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NEW APPLICATION 

KRISTIN K. MAYES, Chairman OCT - 1  2010 
GARY PIERCE 
PAUL NEWMAN 
SANDRA D. KENNEDY 
BOB STUMP 

IN THE MATTER OF THE APPLICATION OF ) 

OPINION AND ORDER (i) AUTHORIZING SALE ) 
AND TRANSFER OF WATER SYSTEM ASSETS, ) APPLICATION 
AND (ii) CANCELLING CERTIFICATE OF ) 

W-0 1676A- 1 0-0400 

PINEVIEW WATER COMPANY, INC. FOR AN ) DOCKET NO. W-01676A-10-- 

CONVENIENCE AND NECESSITY. 1 
Pursuant to A.R.S. 6 40-285 and A.R.S. 40-282, Pineview Water Company, Inc. 

(“Pineview”), by and through its undersigned attorney, submits this Application for an Opinion 

and Order of the Commission (i) authorizing the sale and transfer of the water system assets of 

Pineview, and (ii) cancelling the associated certificate of convenience and necessity. In support 

of its Application, Pineview submits the following information. 

I. 

BACKGROUND 

In late August 2010, representatives of Pineview and the City of Show Low, Arizona 

(“Show Low”), reached agreement on the substantive provisions of an Asset Purchase and Sale 

Agreement (“Agreement”). The Agreement was executed by the President of Pineview on 

August 31,2010, and by the Mayor of Show Low on September 7,2010, following unanimous 

approval of the Agreement by the Show Low City Council on September 7, 2010. The 

Agreement provides for (i) the sale and transfer of Pineview’s water system assets to Show Low, 

subject to prior approval by the Commission, and (ii) the cancellation of Pineview’s associated 

certificate of convenience and necessity. 

On December 28, 1959, the Commission issued Decision No. 32007 by means of which the Commission granted 
Pineview a certificate of convenience and necessity to provide water service. Attached hereto as Appendix “A” and 
incorporated herein by this reference are copies of portions of previous Commission Decision Nos. 32007,46942, 
50388, and 53733 which, in the aggregate, provide a legal description of Pineview’s certificated service area, 
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Pineview currently provides water service to approximately 1,003 residential and 146 

commercial customers. At present, a staff of five (5) 111-time employees oversees Pineview’s 

water system operations. 

Show Low currently owns and operates a municipal water utility system, which provides 

water service to approximately 3,922 residential and 515 commercial customers. At present, a 

staff of eleven (1 1) full-time and one (1) part-time employees oversees Show Low’s water 

system operations. 

As indicated in Appendix “B,” Pineview’s certificated water service area is congruent to 

Show Low’s municipal water service area; and, in that regard, Pineview’s system is in a 

geographic area in which Show Low desires to establish and expand its presence as a regional 

water provider. In addition, Show Low has access to means for financing water system 

infkastructure additions and improvements which are not available to Pineview, and Show Low 

thus would be in a position to better accommodate future growth in Pineview’s certificated water 

service area without an adverse impact on the level and quality of service Pineview currently 

provides to its customers. Finally, the owners of Pineview are advanced in years, and desire to 

relieve themselves of the day-to-day responsibilities of owning and operating a water utility, 

provided a qualified and appropriate successor-in-hterest can be found. In that regard, Pineview 

believes that Show Low is such a successor-in-interest. 

Against the above background circumstances, and following arms-length negotiations, 

duly authorized representatives of Pineview and Show Low executed the Agreement, a copy of 

which is attached hereto as Appendix “C,” and incorporated herein by this reference. 

II. 

ANTICIPATED FUTURE OPERATION 

OF PINEVIEW’S WATER SYSTEM 

In the event of Commission approval of the Agreement and extinguishment of Pineview’s 

associated certificate of convenience and necessity for its water system, it is anticipated that 

Attached hereto as Appendix “B” and incorporated herein by this reference are copies of maps of Pineview’s 
certificated service area. 
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Show Low would commence its ownership and operation of Pineview’s water system in as 

seamless a manner as possible, with the objective of ensuring continuity and quality of water 

service to Pineview’s customers? In that regard, it is Pineview’s understanding that, prior to the 

actual transfer of water system assets and operating responsibilities as between Pineview and 

Show Low, Show Low will engage in an outreach program with Pineview’s customers for the 

purpose of introducing itself to such customers. Finally, pursuant to Section 10.5.4 and Section 

14 of the Agreement, Show Low will assume full responsibility for any obligations of Pineview 

under any main extension agreements or customer deposits which remain outstanding subsequent 

to closing of the water system asset transfer transaction. 

111. 

PUBLIC INTEREST CONSIDERATION 

A. Comdiance With Amlicable Rermlatorv Rauirements. 

Attached hereto as Appendices “E” and “F” and incorporated herein by this reference, are 

copies of (i) a Water Provider Compliance Status Report from the Arizona Department of Water 

Resources (“ADWR”) and (ii) a Compliance Status Report from the Arizona Department of 

Environmental Quality (“ADEQ”) attesting to the fact that Pineview’s water system is in 

compliance with the applicable requirements of ADWR and ADEQ, respectively. In addition, 

Show Low has requested (i) a Water Provider Compliance Status Report, and (ii) a Compliance 

Status Report fkom ADWR and ADEQ attesting to the fact that Show Low’s municipal water 

system also is in compliance with their respective regulations. Copies of each of these reports 

will be filed with the Commission’s Docket Control upon receipt as supplements to this 

Application; and, Appendices “G” and “ H  are reserved as “placeholders” for that purpose. 

Finally, attached hereto as Appendix “I” and incorporated herein by this reference is a Certificate 

* Attached hereto as Appendix “ D  and incorporated herein by this reference are copies of the current rates and 
charges for water service of Pineview and Show Low for their respective water systems. Following completion of 
the appraisal and economic analysis provided for in Section 9 of the Agreement, Show Low will be in a position to 
determine whether or not any change(s) in Pineview’s current rates and charges for water service would be 
necessary or appropriate following Show Low’s acquisition of the Pineview water system. A Written description of 
Show Low’s determination and reasoning in that regard will be filed with the Commission’s Docket Control at that 
time as a Supplement to this Application; and, such determination will be available to the Commission and its Staff 
in advance of the evidentiary hearing on this Application. 
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of Good Standing from the Commission attesting to the fact that Pineview is in good standing 

with the Commission. 

B. Imdementation of ADWR Best ManaPement Practices PBMP”). 

On May 3, 2010 the Commission issued its Decision No. 71693 in Pineview’s most 

recent rate case. Therein the Commission directed Pineview to submit at least five (5 )  ADWR 

BMPs which Pineview had selected for implementation on Pineview’s water system. On June 8, 

2010, Pineview filed its proposed Public Education Program (“Program”) and BMP Tariffs, and 

requested Commission approval to implement the Program and the five (5) BMP Tariff.. 

proposed by Pineview. On June 14, 2010, the Director of the Commission’s Utilities Division 

issued an Open Meeting Memorandum in which he recommended Commission approval of 

Pineview’s proposed Program and BMP Tariffs; and, on August 10, 2010, the Commission 

issued its Decision No. 71839 approving the same. 

Show Low has reviewed both the Commission’s Decision No. 71839 and Pineview’s 

approved Program and five ( 5 )  BMP Tariffs. While Show Low would not be subject to 

regulation by the Commission in the event that the proposed transfer of water system assets is 

approved, Show Low has indicated to Pineview that (i) Show Low intends to either retain the 

aforesaid water conservation measures or implement similar ones in connection with Show 

Low’s contemplated ownership and acquisition of Pineview’s water system; and, (ii) Show Low 

will confirm such intent during the evidentiary hearing to be conducted in connection with this 

Application. 

C. Measures to Reduce “Water Loss” On Pineview’s Water Svstem. 

In its Decision No. 71693, the Commission discussed “water loss” which had been 

observed on Pineview’s water system; and, in the Fifth through Ninth Ordering Paragraphs of 

that decision, the Commission directed Pineview to undertake certain actions to address and 

correct the “water loss” situation. Attached hereto as Appendix “J” and incorporated herein by 

this reference is a copy of a summary of actions undertaken by Pineview to date in connection 
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with the problem? As therein noted, Pineview has obtained a Planning and Design Grant from 

the Arizona Water Infrastructure Financing Authority to retain Tetra-Tech Engineering (“Tetra- 

Tech”) to provide an engineering estimate of the design and cost of those facilities believed to be 

necessary to reduce of Pineview’s “water loss” to below the 10% level prescribed by the 

Commission. The report to be received from Tetra-Tech is intended to satisfy that requirement 

for a “report” prescribed in the Sixth through Eighth Ordering Paragraphs of Decision No. 

71693; and, Pineview currently anticipates such “report” will be available for submission to the 

Commission prior to the evidentiary hearing on this Application. 

In connection with the foregoing, Show LOW has been advised as to the existence of the 

“water loss,” and of Pineview’s efforts to identify the cause and develop a plan for reducing the 

same. 

Iv. 

CONCLUSION 

For all of the foregoing reasons, Pineview believes that the issuance of an Opinion and 

Order by the Commission (i) authorizing the sale and transfer of Pineview’s water system assets 

to Show Low pursuant to the provisions of the Agreement, and (ii) cancelling Pineview’s 

associated certificate of convenience and necessity would be consistent with the public interest. 

WHEREFORE, Pineview hereby requests that the Commission issue an Opinion and 

Order (i) authorizing the sale and transfer of Pineview’s water system assets to Show Low 

pursuant to the provisions of the Agreement, and (ii) cancelling Pineview’s associated certificate 

11 of convenience and necessity. 

22 II 
23 Dated this 1’‘ of October 2010. 11 
24 II 
25 

26 

27 

28 

Respectfully submitted, 

Lawrence V. Robertson, Jr. 
Attorney for Pineview Water Company, Inc. 

In that regard, attached hereto as Appendix “K” and incorporated herein by this reference are copies of (i) a 2009 
Water Use Data Sheet and (ii) a 20 10 to date Water Use Data Sheet for Pineview’s water system. 
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Original and thirteen (1 3) copies of the 
foregoing Application will be mailed for 
filing this 1" day of October 2010 to: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Lyn A. Farmer, 
Chief Administrative Law Judge 
Hearing Division 

1200 West Washington Street 
Phoenix, Arizona 85007 

Steve Olea, Director 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

_ _ ~  

Janice M. Alward, Chief Legal Counsel 
Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
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FIRST AMENDMENT TO 
ASSET PURCHASE AND SALE AGREEMENT 

Between City of Show Low and Pineview Water Company, Inc. 

THIS ADDENDUM IS MADE ON THIS 7TH DAY OF DECEMBER, 2010 between the City of Show 
Low, an Arizona Municipal Corporation, ("Buyer"), and Pineview Water Company, Inc., ("Seller"). 

WHEREAS, the Seller and the Buyer entered into a Asset Purchase and Sale Agreement on August 
31 , 201 0 for the purchase and sale of Pineview Water Company; and 

WHEREAS, the Seller and the Buyer now desire to amend the Contract to allow additional time for 
the inspection period. 

NOW, THEREFORE, in consideration of the mutual promises contained herein, the parties agree as 
follows: 

1. Section 4.3 of the Agreement is hereby amended to read as follows: 

Seller and Buyer agree to extend the Feasibility Period for an additional ninety (90) 
calendar days to March 6,201 1. 

All other provisions of the Contract shall remain as agreed upon on August 31, 2010, unless 
expressly revised or addressed hereinafter. Any inconsistencies between this Addendum and the 
Contract shall be controlled by the provisions of this Addendum. 

IN WITNESS WHEREOF, the parties have caused this instrument to be executed under their 
respective seals on the day and year written first above. 

APPROVED AS TO FORM: 
/ A  

F. Morgaf 
I 

i p w n ,  City Attorney 

ATTEST: 

Ann Kurakaki, City C'lerk 

I 

I 

j 

1 

! 
I 

I 

1 
I 
1 



Pineview Water Company, Inc. 

By: 
I - 

Printed Name: & / n\&, f 

Title: , 

STATE OF ARIZONA 1 

The fore oi g instrument was acknowledged before me this Bq*day of 7 ? w % d * u  , 2010 
by 2 I% ?@ L .  &&Q,Y , as m e l , t  of Pineview Water 
Company, Inc. known to me to be the person whose name is subscribed to the foregoing instrument. 

a ? u . L I  &-de& 
Notary Public 

MY Commission expires: d 7 ,  am] 
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SECQND AMENDMENT 
OF 

ASSET PURCHASE AND S A L E  AGREEMENT 

RECITALS 

WHEREAS, Pineview Water Company, Inc. (“Seller”) and the City of Show Low 
(“Buyer”) have heretofore entered into an Asset Purchase and Sale Agreement (“Agreement”), 
dated August 3 1,2010; and, 

WHEREAS, Section 10.2 of the Agreement provides that the transaction which is the 
subject thereof shall close no later than March 3 1 , 201 1; and, 

WHEREAS, the transaction which is the subject of the Agreement cannot be closed prior 
to the Arizona Corporation Commission’s approval thereoc which approval is unlikely to be 
forthcoming by March 3 1,201 1; and, 

WHEREAS, Seller and Buyer continue to be desirous of closing the transaction which is 
the subject of the Agreement; and, 

WHEREAS, Section 10.2 of the Agreement provides that the date for Closing the 

NOW, THEREFORE, as of t h i s m a y  of February 201 1, it is agreed as follows: 

AGREEMENT 

transaction may be extended by mutual agreement of the parties. 

Section 10.2 of the aforesaid August 31, 2010 Asset Purchase and Sale Agreement is 
amended to provide that the Closing of the transaction which is the subject thereof shall occur no 
later than June 30,201 1, unless further extended by mutual agreement of Seller and Buyer. 

IN WITNESS WHEREOF, the parties have executed this Second Amendment of Asset 
Purchase and Sale Agreement effective as of the date first set forth above. 

PINEWW WATER COMPANY, INC. 
BY ,H- f < && . 

Katherine L. Sutter, President 

Ann Kurasaki, Clerk 

Page 1 of 2 



Approved as to Fym: Approved as to Form: 

F. Morgdrown,  City Attorney Lawrence V. Robertson, Jr., 
Attorney for Pineview Water Company, Inc. 

STATE OF ARIZONA 1 

County of Navajo 1 

public, personally appeared: 

1 ss 

Acknowledgment. Onthis 201 1 , before me, a notary 

person whose name is subscribed to this instrument and acknowledged that he executed the 
same. If this person’s name is subscribed in a representative capacity, it is for the principal 
named and in the capacity indicated. 

proven to be the 

*& 
Notary Public - My commission expires: 

STATE OF D O N A  1 

County of Navajo 1 
1 s  

Acknowledgment. On this 1st day of b A  , 2011, before me, a notary 
public, personally appeared: Rick Fernau, Mayor, City of Show Low known to me or 
satisfactorily proven to be the person whose name is subscribed to this instrument and 
acknowledged that he executed the same. If this person’s name is subscribed in a representative 
capacity, it is for the principal named and in the capacity indicated. 

&Buc, 
bdotary Public ’ 

o:\uwrs\nngcla\douunentsVau$pincvkw water mmpanybssct & b t  mendmentdoo 

M y  commission expires: 

Page 2 of 2 
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State of Arizona 1 

County of Navajo 

Affidavit of Publication 
)ss. 

1 White Mountain Independent 

I, Diane R. Janot being first duly sworn, depose and 
say: I am the agent of the White Mountain Publishing 
Company, publisher of the White Mountain 
Independent, a semi-weekly newspaper of general 
circulation published a t  Show Low, County of Navajo, 
Arizona and that the copy hereto attached is a true copy 
of the advertisement as published in the White 
Mountain Independent on the following dates: 

January 28,2011 

- January 31,2011, A.D 
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RECEIVED 
Ronald L. McDonald 

Pineview Water Company 
5198 Cub Lake Road 
Show Low, Arizona 92801 
Telephone: 928-537-4858 
General Manager of Pineview Water Company, &KET cbk T F ~ L ~ ~ ~  

2@1 FE6 -2  p 2: 27 

. ' C l . , '  it" -,,s -/"E' . .  

8 

BEFORE THE ARIZONA CORPORATION COMMISSION 

[N THE MATER OF THE APPLICATION ) DOCKET NO. W-01676A- 10-0400 
3F PINEVIEW WATER COMPANY, INC. 1 
FOR AN OPINION AND ORDER (i) ) 

WATER SYSTEM ASSETS, AND (ii) ) 
2ANCELLMG CERTIFICATE OF ) 
CONVENIENCE AND NECESSITY. 1 

4UTHORIZING SALE AND TRANSFER OF ) AFFIDAVIT OF MAILING 

1. I am Ron McDonald, General Manager of Pineview Water Company. My business 

address is 5198 Cub Lake Road, Show Low, Arizona 85901 

2. On January 25,201 1 , I caused the Notice in the form attached hereto as Exhibit 1 and 

incorporated herein by reference for all purposes, to be mailed by first class mail, 

postage prepaid, to all customers receiving service as of January 25,20 1 1 

3. On January 28,201 1, I caused the Notice in the form attached hereto as Exhibit 2 and 

incorporated herein by reference for all purposes, to be published in the local 

newspaper that services our franchise area. 

4. Further affiant sayeth naught. 

5005.00000.030 
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PINEVIEW WATER COMPANY 

By: 
Ron McDonald 

The foregoing instrument was acknowledged before me this 1s' day of February, 201 1, 

My Commission Expires: 

L. 1 2  ho// 

)6100-00000.85 

NAVAJO COUNTY 



IN THE MATTER OF “HE APPLICATION OF PINEVIEW WATER COMPANY, INC, 
FOR APPROVAL OF TRE SALE AND TRANSFER OF ITS ASSETS AM) 

CANCELLATION OF ITS CERTIFICATE OF CONVENIENCE AND NECESSITY 
pocket No. W41676A-10-400) 

Summarv 
0x1 october 4,2010, Pineview Water Company, Zac. (”pineview“ or “company”) filed with the Arizona Corporation 
CommisSion (“Commissionn) an application far approval of the sale and-kmsfer of its water sys%cm assets and for 
cancellation of its Certificate of Convenience andNecesity (“CC&N”). Pineview has reached an agreement to seu 
and transfer its water system to the City of Show Low, Arizona. 

The commission’s Utilities Division W(”Stafi“) is in the process of aaalyzing the application and has not yet 
made any recommeadatioLLs in this matte-r. The Commission is not bound by the proposals made by Pineview, Staff; 
or any intervenors. The Commission will determine whether to approve the sale and transfer of assets and CC&N 
transfer based onthe evidence receivedthmugh an evidentby hearing in this matter. 

If You Are a Pineview Customer 
If the sale and trader of assets and CC&N tmsfer are appmved, the City of Show Low will be the provider of 

If yoa have a claim against Pinevkw such as 8 chim for refirnd of a seeunty deposit or service line and meter 
iostaUati00 charges or for refund on a main e.teasion agreement, and you have not been contacted by 
Pineview regardii yonr cIaim, you must present your claim to Pincview by February 15,201 1. 

How You Can View or Obtain a CODY of the A~~IicPtion and Other Documents 
Copies of the application and the other documents filed in this matter are available at Pineview’s offices at 5 198 CHb 
Lake Road, Show Low, Arizona 85901; at the Commission’s Docket Control Center at 1200 West Washington, 
moenk, Arkmma, for pub* mspection during regular business hours; and on khe Internet via the Commission’s 
website (www.azcc.gov) using the e-Docket fimction. 

Arizona Cor~~ration Commission Public Hearinr Information 

The Commission will hold a hearing in this matter beginning OD March 15.2011, at 10: 00 a.m., in Hearing 
Room No. 1 at the Commission’s offices, 1200 West W-n Street, Phoenix, ArizOna Public c o m m ~  will be 
taken on the 6rst day of the zsearing. Written public comments may be submitted by mailing a letter re&rencing 
Dockt No. W-0 1676A- 104400 to Ariznna CorpOration Comrmss ion, Consumer servioes section, 1200 west 
Washington, Phoenix, Az 85007, or by email For a form to use and instructions on how to edlail comments to the 
commission, go to h t t p ~ ~ ~ . g o v / d i v i s i o o s / u t i t i t i e s / c o m m e n t p d E  If you require assistance, 
you may CMltact the Consumer Services Section at 1-800- 222-7000 or 602-542-425 1. 

About Intervan tion 
Any person or entity entitkd by law to intervene and having a direct and substantial interest in tbe matter will be 
permitted to iutervene. I f  you desii to intervene, you must fie a written motion to inte~~ene witb the Commission 
no later than FebruarylS, 20111. You must send a copy of the motion to intervene to Pineview, or to i€s counsel, and 
to all parties of record. Your motion to intervene must contain the foilowing: 

I .  Your name, address, and telephone number and the name, address, and telephone number of any person upon 
whom service of documents is to be made, if not youiself; 

A short statement of your interest in the proceediag (e.&, a customer of Pineview, etc.); and 2. 



3. A statement certifying that you have mailed a copy of the motion to intervene to Pineview or its counsel, and to 
all parties of record m the case. 

The granting of motions to intervene shall be governed by AAC. RI4-3-105, except that all motions to intervene 
must be filed on or before Febmarv 15.201 1 - If represea~on by counsel is required by Rule 3 1 of the Rules of 
the Anions Supreme Court, intervention will be conditioned upan the intervenor’s obtaining counsel to represent 

~ 0 m m i - s  website at W.//www.azcc.eovldivisions/utilities/forms/interven.txt~ w be 
the intaveaor. Fol bfonw&n about requestbg 

. visitthe 
of-4- 

ADAEanal Access Information 
~~~ o n t 8 e ~ a f ~ ~ ~ ~ ~ t a i k a ~ ~ ~ n u e e t i n g S . P ~ v r i R k a  TbR- 

disability may request a reasonable accommodation such as a Sign Ian- hbpmter and request this document ia 
an alternative format by contacthg the ADA Coordinator, Shaylin Be& at sabema-.gov, voice phone 
number (602) 542-393 I. Requests should be made as eady as possible to allow time to arrange the accommodation. 

, .  

http://sabema-.gov
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the official seal of the Arizona Corporation Commission. Done at 
Phoenix, the Capital, this 4th Day of March, 201 1, A. D. c & r -  

Executive Director 

By: 580365 

Office of the 
CORPORATION COMMISSION 
CERTIFICATE OF GOOD STANDING 

To all to whom these presents shall come, greeting: 

I, Ernest G. Johnson, Executive Director of the Arizona Corporation Commission, do 
hereby certify that 

***PZNEVIEW WATER COMPANY, ZNC. *** 

a domestic corporation organized under the laws of the State of Arizona, did incorporate on 
August 21, 1957. 

I further certify that according to the records of the Arizona Corporation Commission, as 
of the date set forth hereunder, the said corporation is not administratively dissolved for 
failure to comply with the provisions of the Arizona Business Corporation Act; and that its 
most recent Annual Report, subject to the provisions of A.R.S. sections 10-122, 10-123, 
10- 125 & 10- 1622, has been delivered to the Arizona Corporation Commission for filing; and 
that the said corporation has not filed Articles of Dissolution as of the date of this certificate. 

This certificate relates only to the legal existence of the above named entity as of the date 
issued. This certificate is not to be construed as an endorsement, recommendation, or 
notice of approval of the entity's condition or business activities and practices. 

IN WITNESS WHEREOF, I have hereunto set mv hand and affixed 
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r, * -  

n'overnber 9. 1959. 

Applicant appeared i n  person i n  support  of h i s  appl ica t ion .  

TI=c a p p l i c a t i o n  vao unopposed and i n  the opin ion  of t h e  Cornmisoion, t h e  

appl ica t ion  contemplates 0 ce rv ice  i n  the pub l i c  interest. 

It f u r t h e r  appears that the a p p l l c a t i o a  doet not c o n f l i c t  w i t h  any other 

persoia or corporation furntsbing a service of l i k e  character wt th in  the area w u g h t  

to $e c e r t i e i c a t e d  and that a need and demand ha8 been es t ab l i66ed  and exist8 f o r  

ghe proposed s e r v i c e  support ing a f ind ing  of convenience and n e c c s f i t y  the re fo re .  

b ! ! G B F a B E ,  ST IS OXDEEED that the a p p l i c a t i o n  be, and ff is hereby, 

approved and t h i s  order ahall  c o n s t i t u t e  and be a c e r t i f i c a t e  of convenience and - 
aecessicy as contempfaeed by the provis iono  of Sec t ion  40-281. A.B.S.. a u t h o r i z i n g  

applicznt *zein to cons t ruc t r  opera ta  and mainta in  a publ ic  Water systf3n vfthfsr 

the area descr ibed os Pine View Sumner €Iorae@itea, a s u b d i d o i o a  o f  t h e  Soutb Utf 

(S3) of :lorch%est Quarter Wgk) of Southeast: Quarter ( &?- a) Southeast  Quarter (SE&> 

of Section 5J the  Sozfheast Quar t e r  (h%&) of Southeast  Quarter ( S a )  of SOUthea6t 

Qlwrter (Srr.3;) of Section 5 ;  tlie South Half (S;) of Southeast  Quarter (SEt) of 

Swtheartt Quarter  (sE~) of s e c t i o n g t h e  Northeaot Quarter ( k ~ k )  of  Dlortheast . 
Quarug (m?) 05 Sect ion  8; A l l  lin T o n s h i p  9 North, Eangc 22 East. G~SBP&.~, 

PJavajo County, Arizona, and to furnish a domestic w a t e r  s e r v i c e  i n  the area. 

l'iae rates and charges wiiich are approved and which s h a l l  be charged axe: 

FGZ hoses and cabias a wntlaly mini- of  . . . . . .&OO 
wkathez occupied p e r s n t l y  oz OA ecasonal basin. / i 

A21 ozkcr rates a d  charges a h a l l  be in accot ibnce  with General Order U-4, Rules 1 .  
and Se&aciono f o r  Dcme6tic Nater Companies, which be- e f f e c t i v e  as of 

k i 

i 
/ 
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U-1831 

F i n e  Headows M a t e r  Company. 

3. T h e  Commiss ion  f u r t h e r  c o n c l u d e s  t h a t  t o  have  t t . , ~  

d i f f e r e n t  r a t e  s t r u c t u r e s  w i t h i n  t h e  saii~e c e r t i f i c a t e d  a r e a ,  

wh ich  w i l l  be t h e  r e s u l t  i f  t h e  Commiss ion  a p p r o v e s  t h i s  t r m - s f e r ,  

t . 1 0 u l d  r e s u l t  i n  c o n f u s i o n  and  l e a d  t o  c o n s u m e r  d i s s e n s i o n ;  

t h e r e f o r e ,  a p p l i c a t i o n  f o r  a s i n g l e ,  c o n s o l i d a t e d  r a t e  h e a r i n g  

s h o u l d  b e  made t o  t h i s  Commiss ion  a s  s o o n  as i t  is e c o n o m i c a l l y  

f e a s i b l e  . 
4 .  The Commiss ion  f u r t h e r  c o n c l u d e s  t h a t  p a y m e n t  for 

t h e  c o s t  o f  a c q u i s i t i o n  o f  t h i s  s m a l l  d o m e s t i c  w a t e r  u t i l i t y  

from r e v e n u e s  r e c e i v e d  f r o m  t h e  o v e r a l l  o p e r a t i o n s  is j u s t  a n d  

r e a s o n a b l e  u n d e r  t h e  c i r c u m s t a n c e s .  
_ I  

O R D E R  

WHEREFORE, I T  IS O R D E R E D :  t h a t  t h e  C e r t i f i c a t e  of 

C o n v e n i e n c e  and  N e c e s s i t y  p r e s e n t l y  h e l d  by A l l a n  D .  S h a d r o n  

d b a  P i n e  Meadows Water  Company to c o n s t r u c t ,  o p e r a t e  and mainta in  

a p u b l i c  w a t e r  s y s t e n  w i t h i n  t h e  t e r r i t o r y  a n d  a r e a  d e s c r i b e d  , 

as : 
BEGINNIXG a t  a p o i n t  1089  f e e t  E a s t  o f  t h e  
S o u t h  Q u a r t e r  c o r n e r  o f  S e c t i o n  9, T o w p s h i p  
9 N o r t h ,  Range  22 E a s t ,  G & S R B & M . ,  N a v a j o  County, 
A r i z o n a ;  t h e n c e  N o r t h  400 f e e t ;  t h e n c e  West 
a p p r o x i m a t e l y  1 0 1 2  f e e t  t o  t he  W e s t  b o u n d a r y  
l i n e  o f  Highway R / W ;  t h e n c e  N o r t h w e s t e r l y  a l o n g  
s a i d  West b o u n d a r y  l i n e  o f  s a i d  Highway R/W 
a p p r o x i n a t e l y  245 f e e t  t o  t h e  i n t e r s e c t i o n  
of t h e  Wor th  b o u n d a r y  l i n e  o f  t h e  S o u t h  half 
of t h e  S o u t h w e s t  Q u a r t e r  of t h e  S o u t h e a s t  
Q u a r t e r  (S 1/2 SW 114 S E  114); t h e n c e  East 
a p p r o x i m a t e l y  2 6 0 s .  6 f e e t  t o  t h e  E a s t  bound- 
a r y  l i n e  o f  s a i d  S e c t i o n  9 ;  t h e n c e  South 6 5 7 . 5  
f e e t  t o  t h e  S o u t h e a s t  c o r n e r  of s a i d  S e c t i o n  9 ;  
t h e n c e  Vest  a l o n g  s a i d  S o u t h  s e c t i o n  l i n e  
1 5 5 5 . 8  f e e t  to t h e  p o i n t  of b e g i n n i n g .  

A L S O ,  t h e  W 112 SW 1/4 NE 114; t h e  W 1/2 NW 1/4 
S E  l / h ;  t h e  N 1 1 2  Si1 114 SE 1/4; t h e  N 1/2 
SE 114 SE I/&; t h e  E 1 / 2  S U  114 N E  114; the 
E 112 N W  1/4 S E  114, a l l  i n  S e c t i o n  9 ,  
T o w n s h i p  9 N o r t h ,  Range  2 2  E a s t ,  G & S R B & N . ,  
N a v a j o  C o u n t y ,  A r i z o n a ,  e x c e p t  a n y  p o r t i o n  
t h e r e o f  l y i n g  w e s t  o f  S t a t e  H ighway  173. 
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BEFORE THE ARIZONA CORPORATION COMMISSION 

BUD TIMS 

JIM WEEKS 

JOHN AHEARN 

Chairman 

Commissioner 

Commissioner 

IN THE MATTER OF THE APPLICATION OF 
PINE MEW LAND & WATER COMPANY, INC. ) 
FOR ADDITIONAL TERRITORY UNDER 1 DECISION NO. ---L~C- 
CERTIFICATE OF CONVENIENCE AND ) 
NECESSITY. 1 OPINION AND ORDER 

1 DOCKET NO. U-1676 

) - --- --_.--- - - - -- - _ _ _  ___ ___ ______ 
DATE OF HEARING: September 27,1979 

PLACE OF HEARING: Phoenix, Arizona 

HEARING OFFICER: Nikki A. Chayet 

APPEARANCES: Colarich & Natoll and Evans, Hammond & Milliken, by 
Robert Evans, on behalf of the Applicant 

Barney Paulsen, Assistant Director, Utilities Division, on 
behalf of the Arizona Corporation Commission. 

FINDINGS OF FACT 

1. Pine View Land & Water Company, Inc. has applied to this Commission for an 

cxtenslon of their certificate of convenience and necessity to cover an area in Navajo County, 

Arizona described in great length in  Exhibit D to their  application filed with the  Commission. 

This description has been condensed and simplified to read as follows: 

The Southeast Quarter (SE HI except the North Half (N H) of 
the Northeast Quarter (NE W) of the  Northwest Quarter (NW K) 
of the Southeast Quarter (SE K) and the East Half (E H) of the  
Northeast Quarter (NE %) of the Northwest Quarter (NW K) of 
Northwest Quar.ter (NW K) of the Southeast Quarter (SE K) 
M V W M  Radio)knd the Northeast Quarter (NE X) East of State 
Highway 260 dl in Section 32, Township 10 North, Range 22 East1 
All except the South thirty (30) f ee t  of the W e s t  735.45 feet of 
the Southwest Quarter (SW H) of the Southeast Quarter (SE H) 
(Ellsworth Heights Water Co. U-1972) of Section 33, Township 
10 North, Range 2 2 . . E d A l l  except the South Half (S H) of the 
Northwest Quarter (NWK) of the Northeast Quarter (NE K) and 
the W e s t  735.45 f e e t  of the North Half (N H) the Northwest 
Quarter (NW U) of the Northeast Quarter (NE K) (Ellsworth 
Heights Water Co. U-1972) and except the South 450 f e e t  of 
the Southwest Quarter (SW K) of the  Northeast Quarter (NE K) 
of the Southwest Quarter (SW U) lying W e s t  of the west right of way 

Half (E H) of Section 5, Township 9 North, 
Range 22 East except that area already certificated to Pine View 
IJhd  & Water C o r n p a n y e  North 234 f ee t  of the Southeast 
Quarter (SE K) of the Northeast Quarter '(NE K) and the  parcel 
beginning 708.25 feet East of the Southwest corner Pine View 
Summer Homes Unit Two and thence running South 105 f e e t ,  thence 
West 102 feet ,  thence South 192 f e e t ,  thence East 102 feet, 

. 

2604of -Section 4, Township 9 North, 
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2. 

thence North 192 feet, thence East 285 feet, thence North 105 
feet, thence W e s t  285 f e e t  to the true point of beginning, except 
tha t  area already certificated to Pine View Land & Water Company 
all contained in Seec:jon 8, Township 9 North, Range 22, E%.?, and the 
North Half (N H) of the Northwest Quarter ( N W  K) except the South 
516.28 f e e t  of the  East 412.95 f e e t  f the  Northwest Quarter (NW K) 
of the Northwest Quarter (NW K)&d the East Half (E H) east of the  
right of way line of State  Highway 26Ofixcept that  area currently 
certificated to Pine View Land h Water Co., all contained in S e q t i ~ ~  9, 
Tow-ns-hip Z-North, Range 22 East; all referenced by Gila and Salt River Base 
and Meridian and located in Navajo County, Arizona. 

Applicant currently holds certificates of convenience and necessity for a r e a  adjacent 

to and surrounding the areas requested in this petition. 

3. The Applicant has received franchises from the  Board of Supervisors of Navajo county,  

Arizona covering the above described properties. 

4. The Applicant is currently operating a domestic water company in this vicinity and 

has sufficient plant and storage to service the immediate needs of this area. 

5. The rates  to be charged in this new area  will be the  same as are being charged current1 

to the other customers of the water company. 

6. This property is a rapidly growing residential a rea  some of which has been eve loped  

or is in the process of development. Many of the  property owners in the a rea  have requested 

service from Pine View Land & Water Company. 

CONCLUSIONS OF LAW 

1. Applicant is a fit and proper entity to hold the cer t i f icate  of convenience and necessit) 

f rorn this Commission. 

2. Public need and necessity requires tha t  a cer t i f icate  be issued in this area. 

ORDER 

WHEREFORE, IT IS ORDERED: That the application of Pine View Land & Water Company, 

Inc. for a certificate of convenience and necessity for the  area described in Exhibit D of said 

application and further described in condensed form above be, and the same n is hereby granted. 

TION COMMISSION. 

Executive Secretary, of the Arizona Corporation 
Commission, have hereunto set my hand and caused 
the official seal of this Commission to be affixed at 
the Capitol, in the City of Phoenix, this d- ' 'Lday 
of *-, 
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3. pine View is a fit and proper person 

-6- 

to hold the 

Certificate heretofore granted to Ellsworth Height 

4 .  The Application of Pine View to acquire by sale 

the assets and Certificate of Ellsworth Heights is in the public 

interest and shoLld be granted. 

5. The request of Pine View for interim rate relief 

within the territory acquired from Ellsworth Heights has been 

rendered moot by Decision. No. 53690. 

6, The authorization granted hereinabove should be 

made conditional upon the filing by Ellsworth Heights of a final 

annual report for the period January 1, 1983, through September 

30, 1983. 

ORDER 

IT IS THEREFORE ORDERED: That the Application of 

Ellsworth Heights Water Company and Pine View Land & Water Company 

requesting authorization for Pine View Land & Water Company to 

acquire the assets and Certificate of Public Convenience and 

Necessity of Ellsworth Heights Water Company be,'and the same is 

hereby granted. 

IT IS FURTHER ORDERED: That such authorization shall be 

effective as of the time Ellsworth Heights Water Company files its 

annual report for the period January I, 1983, through September 

30, 1983. 

IT IS FURTHER ORDERED: That the date of transfer between 

Ellsworth Heights Water Company and Pine View Land 6 Wafer Company 

shall be deemed to be October 1, 1983. 

. . .  

. . .  



WtIEREFOORE, IT IS ORDERED: t ha t  the c e r t i f i c a t e  of convenience and 
f 

necessity present ly  held by Lyal 

opcrate &.id mii i t a in  a public u t i l i t y  water system within the area described as: 

The West 735.45' of t h e  South 30' of the 
Southwest quarter  of the Southeast quar te r  
of Section 33, Township 10 North, Range 22 
East, GGSRBEEI, and the South half  and t h e  
West 735.45' of the Xorth ha l f  of the North- 
w e s t  quar ter  of the Northeast quar te r  of 
Section 4 ,  Township 9 North, Range 22 East, 
GESRBilZ, Navajo County, Arizona. 

be and hereby is t ransferred t o  KEtrren Scot t  Solomon and Jacqueline W. Soloinon 

dba Ellsworth Heights Water Company. 

D. Moore and Clara M. Moore to  cons t ruc t ,  

IT IS FUMHER OFlDEKED: t h a t  the present r a t e  schedule followed by 

Lyal 

pect t o  their presently ce r t i f i ca t ed  a rea  s h a l l  be employed by Karren Scot t  

Solasnon and Jacqueline W. Solomon dba Ellsworth Heights Water Company 

I). k'oore and Clara PI. Moore dba Ellsworth Heights Water Coinpany with res- 

IT IS " E R  ORDERED: t h a t  a l l  services  s h a l l  be metered a t  the time 

of the initial connection. 

BY ORDER OF TIE ARIZONA COIWORATION CD-EIISSION 

IN w~i-ass I ~ ~ r w t - ,  I ,  G E O I ~  M. DWWSEY, 
Secretary of the Arizona Corj)oration 
Comission havo hereunto set niy hand and 
caused the o f f i c i a l  s ea l  of tlic Arizona 
Corporation Commission t o  be afFixed a t  
the Capitol, in  the C i Y j  of Phoenix, 
t h i s  [ S f -  day of ~ . b ( a . - ~  1974. 

i 
i 
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PARCEL NO. 2: 

DCCKEI' NO. W-01676A-03-0254 

That part of Section 8, Township 9 North. Range 22 East, of the Gila and Salt Rivu Base and Meridian, 
Navajo County, Arizona, described as follows: 

COMiMENCMG at the Section corner of Sections 5 ,  6 , 7  and 8; 
THENCE North 89"52'48" East, a distance of 277.10 feet; 
THENCE N o d  89'49'27'' East, a dista~ce of 2350.50 feet; 
THENCE N0rth.89~44'45" Eat,  a distance of 1330. It feet; 
THENCE Sou& 00022'33" East, a distance of 1294.89 feet to the POINT OF BEGINNTNG; 
THENCE South 00°19'W East, a distance of 213.55 feet; 
THENCE North 89"18'15" East, a distance of 9.06 feet; 
THENCE South OOO39' 16" East, a distance of 1082.6G feet to Comer #7 of H.E.S. 207; 
THENCE South 40*51'54" West, a distance of 701.50 feet to Comer #6; 
THENCE South 37°27'00'' East, a distance of 1607.20 feet to Corner #5 and a point on the Fort Apache 
Indian Reservation; .. . .  
THENCE North 72O44' 14" West, along said Reservation Boundary, a distance of 21 0.88 feet; 
THEFJCE North 72O29'47" West, 5; ,distance of 65.63 feet; 
THENCE North 77"20'13'WesL a distance of 307.08 fcet; 
THENCE South 61°24'09.. West, a distance of 336.50 feet; 
THENCE North 40"40'14" West, a dlnancc of 663.97 feet; 
THENCE North 05°45'08" West, a c'usrrilnct of 400.51 feet; 
THENCE North 43'30'35" West, a distance of 96 1.5 1 feet; 
THENCE North 1 1°21*33*' West, a distance of 481.01 feet; 
THENCE North 15Ot7'22.. West, a distance of 3 15.37 feet; 
"HENCE No& 19'28'20" East, a distance of 508.70 feet; 
THENCE North 52°33s55" West, a distance of 417.28 feet; 
THENCE North 89O49'37" East, a distance of 1800.43 feet to the POINT OF BEGINMNG. 



Exhibit A-8 
Ron McDonald 

Pineview Water Company 
Service area Map 

March 15,2011 ACC Hearing 
Pineview Water Company, Inc. 

Docket No. W-01676-10-0400 
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Exhibit A-9 
Ron McDonald 

Pineview Water Company’s 
Current Rates and Charges 

March 15,2011 ACC Hearing 
Pineview Water Company, Inc. 

Docket No. W-01676-10-0400 



*WATER * 

5 198 Cub Lake Road 
Show Low, A2 85901 

Fax 928-537-2 180 
928-537-4858 

PUBLIC NOTICE 
OF 

INCREASES IN RATES & CHARGES 

Dear Pineview Water Company Customer: 

At its Open Meeting on April 27, 2010 the Arizona Corporation Commission, in Docket # W- 
01676A-08-0366, Decision# 71 693, authorized and directed Pineview Water Company to 
implement, effective May 1,2010 its new tariff setting forth the following new rates and charges: 

MONTHLY USAGE CHARGE: 
518” X 314“ Meter 
314“ Meter 
1 ” Meter 
1 112” Meter 
2” Meter 
3” Meter 
4” Meter 
6” Meter 
8” Meter 
10” Meter 
Construction Meter 

$ 18.00 
27.00 
45.00 
90.00 

144.00 
288.00 
450.00 
900.00 

1,440.00 
2,070 .OO 
By Meter Size **** 

COMMODITY RATES (Per 1,000 Gallons): 
518” X 314” and 314” Meters 
1 to 3,000 Gallons 
3,OO 1 to 10,000 Gallons 
Over 10,000 Gallons 

1 ” Meter 
1 to 24,000 Gallons 
Over 24,000 Gallons 

1 112” Meter 
1 to 65,000 Gallons 
Over 65,000 Gallons 

2” Meter 
1 to 1 13,000 Gallons 
Over 1 13,000 Gallons 

3” Meter 
1 to 240,000 Gallons 
Over 240,000 Gallons 

4” Meter 
1 to 385,000 Gallons 
Over 385,000 Gallons 

$2.75 
4.00 
4.90 

$4.00 
4.90 

$4.00 
4.90 

$4.00 
4.90 

$4.00 
4.90 

$4.00 
4.90 



5 198 Cub Lake Road 
Show Low, AZ 85901 

Fax 928-537-2 I80 
928-537-4858 

6” Meter 
1 to 795,000 Gallons 
Over 795,000 Gallons 

8” Meter 
1 to 1,285,000 Gallons 
Over 1,285,000 Gallons 

10” Meter 
1 to 1,850,000 Gallons 
Over 1,850,000 Gallons 

Construction Meter 
All Usage, Per 1,000 Gallons 

$4.00 
4.90 

$4.00 
4.90 

$4.00 
4.90 

$4.90 

SERVICE LINE AND METER INSTALLATION CHARGES: 
(Refundable pursuant to A.A.C. R14-2-405) 

Service 
Line Meter Total 

Charge Charge Charge 
All Meters $0.00 $0.00 $0.00 

SERVICE CHARGES: 
Establishment - Regular Hours $20.00 
Establishment - After Hours $35.00 
Re-Establishment Fee (Within 12 Mos.) 
Reconnection of Service - Regular Hours $1 5.00 
Reconnection of Service- After Hours $30.00 
Meter Test - If Correct $20.00 
Meter Relocation at Customer Request cost** 
Meter Re-Read - If Correct $1 5.00 
NSF Check Charge $25.00 
Late Charge 1 .%yo 

* 

Deferred Payment Finance Charge (Per Month) 1.50% 
Service Call - Regular Hours No Charge 
Service Call - After Hours $25 -00 

Deposit Interest 6.00% 
Deposit *** 

* 

** 
*** 
**** 

Number of months off system times monthly minimum, per Commission rule 

Cost Includes Materials, Labor and Overheads. 
Per Commission rule A.A.C. R14-2-403(B). 

A.A.C R14-2-403(D). 

Construction meter is an individually assigned meter. Attached to a hydrant to provide 
water for construction purposes. 
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Exhibit A 4 0  
Ron McDonald 

Pineview Water Company's 
Water System Assets 

March 15,2011 ACC Hearing 
Pineview Water Company, Inc. 

Docket No. W-01676-10-0400 



Acct. 
No. 
303 
3 04 
3 07 
31 1 
320 
330 
33 1 
333 
334 
335 
339 
340 
341 
343 
345 
347 

Table A. Company Assets 

Plant-in-Service 
Land & Land Rights 
Structures & Improvements 
Wells & Springs 
Electric Pumping Equipment 
Water Treatment Equipment 
Distribution Reservoir & Standpipe 
Transmission & Distribution Mains 
Services 
Meters & Meter Installations 
Hydrants 
Other Plant & Misc. Equipment 
Office Furn. & Equipment 
Transportation Equipment 
Tools, Shop & Garage Equipment 
Power Operated Equipment 
Miscellaneous Equipment 

Total: 

Amounts 
$33,498 
109,849 
370,7 1 7 
247,594 

4,055 
8 14,624 

2,68 1,328 
18,612 

239,063 
181,115 
77,737 
50,529 
63,848 
42,557 

2,083 
422 

$4,937,632 

c \users\angela\ddocuments\l~\pineview water wmpanybsset sale\company assets revised doc 



Exhibit A 4 1  
Ron McDonald 

Pineview Water Company’s 
(‘Water Loss” Investigation 
and Remediation Plan (per 

Decision No. 71693) 

March 15,2011 ACC Hearing 
Pineview Water Company, Inc. 

Docket No. W-01676-10-0400 



EXHIBIT 4 

Steps Pineview Water Company has take to reduce Water Loss 

An ADEQ Representative performed an Operation and Maintenance evaluation on 
August 15,2007. The ADEQ 0. & M. report was received on September 5,2007. A t  
that time the company had not yet determined the probable source of the excessive 
water loss. The evaluation included developing a facility schematic and description of 
the system. It evaluated our site sampling plan, as well as our Emergency Operation, 
Vulnerability Assessment and Backflow/Cross-Connection Control Plans. 

It was not until after the evaluation that the company learned of teaks in the Scotts 
Pines subdivision’s water system. 

Through a process of elimination the company is prudently certain that the source of 
the excess water loss is  in the Scotts Pines subdivision’s water system. The company 
has come to this conclusion based on the following 

The company performed a meter flow test on every meter. Meters found to  not 
be registering accurately were replaced. 
All main lines were walked. Many are in backyard easements or through 
undeveloped forested areas. All leaks discovered were repaired. 
The company maintains records of estimated water lost prior to the leak being 
found and repaired. 
The company maintains records of water lost through monthly flushing. 
The company maintains records on adjusted bills due to miss reads. 
The company‘s construction specifications included mega lug fittings and joint 
restraints (no glued fittings on main lines). Service lines are brass fittings on poly 
pipe. 
“Clay Dams’’ are installed where leaks have been found in areas where cinders 
were used as backfill by other utilities. 

As a result of the above noted process, the company has discovered that leaks located 
in the Scotts Pines subdivision’s water system are the most likely source of the excess 
water loss. 

Therefore, on August 9,2010, the company obtained a Planning and Design grant from 
WIFA. The company has contracted with Yetra-Tec Engineering to Plan, Design and 
provide an Engineer‘s estimate to replace the water system in the Scott Pine Meadow 
Subdivision. 
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Exhibit A 4 2  
Doug Sandstrom 

City of Show Low’s Current 
Rates and Charges 

March 15,2011 ACC Hearing 
Pineview Water Company, Inc. 

Docket No. W-01676-10-0400 



502 ]Additional Polycart 7.41 

State & County Tax 
City Tax 
Superfund Tax 

6.1% 
2% 

0.0065 YO per l,000/gal 

$100. Security Deposit or Letter of Credit showing ( I )  year of good payment 
history required on all new customers 

$25. ConnectlDisconnect Fee/Read Only Fee (New or Terminating only) 
$400. Seasonal Turn On/Off Fee ($100 each WatedSewer T/On-T/Off) 
$200. Seasonal Turn OdOff Fee Sewer & Garbage ($100 each) 
$600. Non-Pay Sewer Physical Disconnect 
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Exhibit A 4 3  
Doug Sandstrom 

Comparative Rate Analysis: 
Current / Anticipated Rates 

March 15,2011 ACC Hearing 
Pineview Water Company, Inc. 

Docket No. W-01676-10-0400 
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V 

Pineview vs. Show Low 
Consolidated Rate Comparison 

Pineview Show Low (Current) 

Gallons Current Inside Outside * 

1,000 
2,000 
3,000 
4,000 
5,000 
6,000 
7,000 
8,000 
9,000 

10,000 
1 1,000 
12,000 
13,000 
14,000 
15,000 
16,000 
17,000 
18,000 
19,000 
20,000 

$20.75 
23.50 
26.25 
30.25 
34.25 
38.25 
42.25 
46.25 
50.25 
54.25 
59.15 
64.05 
68.95 
73.85 
78.75 
83.65 
88.55 
93.45 
98.35 

103.25 

i/8" Meters 

$26.17 
26.17 
26.17 
26.17 
26.17 
26.17 
26.17 
28.30 
30.43 
32.56 
34.69 
36.82 
38.95 
41.08 
43.21 
45.34 
47.47 
49.60 
51.73 
53.86 

$32.71 
32.71 
32.71 
32.71 
32.71 
32.71 
32.71 
35.38 
38.04 
40.70 
43.36 
46.03 
48.69 
51.35 
54.01 
56.68 
59.34 
62.00 
64.66 
67.33 

. '  

*Outside city limits assumes a 25% premium 
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. 
Loan Resotutwn 2011-016- City of Show Low 
Water Infrastructure Finance Authority of Arizona 

WHEREAS, the Water Infrastructure Finance Authority of Arizona (the "Authority") has 
received fiom City of Show Low (the "Local Borrower) a request for a loan (the "Loapr"); and 

WHEREAS, the Authority has determined that the Local Borrower has met the requirements of 
Arizona Revised Statutes g49-1201 et seq. (the "Act') and the rules promulgated thereunder (the 
"Rules "); and 

WHEREAS, the terms and conditions under which a Loan will be made and the obligations of 
the Local Borrower will be set forth in a loan agreement or bond purchase agreement (the "Loan 
Agreement") to be executed by the Local Borrower and the Authority. 

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 
AUTHORITY AS FOLLOWS: 

The Executive Director of the Authority is hereby authorized and directed to execute a Loan 
Agreement with the Local Borrower to evidence a Loan in accordance with the Act, the Rules, 
the Local Borrower's applications to the Authority, and the Project Summary detailed in Section 
2 of this Loan Resolution. 

The Executive Director and other Authority officials, as appropriate, are authorized and directed 
to sign any document and take such actions as necessary and appropriate to consummate the 
transactions contemplated by this Resolution and the Loan Agreement and to ensure that the 
Local Borrower has completed ail requirements of the Authority as detailed in Section 3, Section 
4, and Section 5 of this Loan Resolution. 

This Resolution shall take effect immediately and shall terminate one year fiom the date of 
Board Action. 

Dated: February 16,201 1 

Attest: 
Executive Director 
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Loan Resolution 2011-016- City of Show Low 
Wrater Ififrmtructure Finafice Authoria of Arizona 

~ ~~ ~~ 

DW 039-201 1 

PL Rank Fundine Cycle PoDuIation Served Subsidv Rate 
35 DW 201 1 1131 80% 

The City of Show Low will acquire the Pineview Water Company, a privately owned water 
company with a certificated area which overlaps the City of Show Low municipal boundary 
in areas. An asset purchase agreement has been approved by the City Council and by the 
owners of the Pineview Water Company for an approximate purchase price of $3.2 million, 
This sale must be approved by the ACC and the agreement is contingent upon that approval. 
The City is currently working closely with the ACC staff to secure approval on or around 
MarcldApril2011. 

Once purchased, the existing system will require significant initial improvements to bring the 
infrastructure into compliance with ACC requirements and to connect the system to the City's 
distribution system. It is estimated that approximately $1.6 million of system improvements 
will be needed to upgrade and connect the Pineview water system. 

May 27,2009 - Board adopted Loan Resolution 2009-041 (Loan #91A120-10) to award 
$500,000 to the City of Show Low for a manhole rehabilitation project. 

April 28,2009 - Board awarded TA Grant 860057-09 of $35,000 for a Wastewater Treatment 
Plant Expansion Master Plan. 

July 2 1,2003 - Board awarded TA Grant 880 15-04 of $20,000 for a Well Site Feasibility 
Study. 

No Project Finance Committee Meeting 

Page 2 of 4 



I S  

Loaaz Resolution 2011-016- City of Show Low 
Water In frmtrmture Finance Authority of Arizona 

Financial Assistance Amount: $4,800,000 

Primary Repayment Source: Revenues 

Secondary Repayment Source: None 

Loan Term: 20 years 

kequency of Repayment: Semi-Annual 

Loan Structure: Standard Governental 

Debt Service Reserve Fund Requirements: Local, No Separate Account 

Repair and Replacement Fund Requirements: None 

Requirements Prior to Loan Execution: 

Require Legal Opinion: Yes 

Other: ACC approval of Asset Purchase and Sale of Pineview Water Co. hc. to the 
City of Show Low. 

Requirements Prior to Construction: No Requirement 

Requirement During Construction: No Requirement 

Requirements Prior to Final Disbursements: No Requirement 

Loan Category: Qualified, Not Pledged 

Policy Exceptions: None 

Observation Schedule: 

Observation 1 : upon borrower notification of construction commencement 

Final Observation: 80% construction budget dispersal 

Withholding Percentage: 10% 
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* Loan Resolution 2011-01 6- City of Show Low 
Water Infrastructure Fhance Authority of Arizona 

Requirements Prior to Loan Execution: No Requirement 

Requirements Prior to Construction: 

Prior Review and Approval of Construction Bids: Yes 

Require Construction Signs: Yes 
The Local Borrower shall erect a construction sign displaying information on the Project 
and the funding sources. The Authority shall provide specifications for such construction 
signs. 

Other: No Requirement 

Requirements During Construction: 

Prior Review of Changes in Project Scope: No Requirement 

Other: No Requirement 

Requirements Prior to Final Disbursements: 

Require Plan of Operation: No Requirement 

Require Final Approval: No Requirement 

Other: No Requirement 

Policy Exceptions: None 

WIFA to generate Press Release: Yes 

Other: Wage Rate Requirements Reporting 
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Bill Kopp 

Pineview/Show Low 
Combined Service Area Map 
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Pineview Water Company, Inc. 

Docket No. W-01676-10-0400 





oa 04 

m 

18 17 

19 

11 

14 

a3 

m 

12 

1s 

SI t( 11 

09N,22E 



Exhibit A 4 6  
Bill Kopp 

Photo / Map Depicting City of 
Show Low’s Long-Range 

Water Supply Plans 

March 15,2011 ACC Hearing 
Pineview Water Company, Inc. 
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Pineview Water District - 
Show Low 

Municipal Water 
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Bill Kopp 

Map Depicting Pineview 
Water Company’s and City of 

Show Low’s Wells, Storage 
Reservoirs and 

Interconnection Points 

March 15,2011 ACC Hearing 
Pineview Water Company, Inc. 

Docket No. W-0167640-0400 
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Exhibit A-18 
Bill Kopp 

City of Show Low’s 
Contemplated Capital 
Improvement Program 

March 15,2011 ACC Hearing 
Pineview Water Company, Inc. 
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Exhibit A-19 
Bill Kopp 

Construction Plans & Cost 
Estimate to Resolve “Water 

Loss” Problem 

March 15,2011 ACC Hearing 
Pineview Water Company, Inc. 
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# 

4 

Gravel Driveway R&R 
Rock Excavation * 

PINEVIE W WA TER COMPANY 
Scoffs Pine Meadow 

Engineer's Construction Estimate 

35 SY $ 30 $ 1,050 
1,000 CY $ 100 $ 100,000 

TOTAL $ 1 ,I 12,331 

* based on 20% trench in rock 2' wide and 4' deep 
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Asset Purchase and Sale Agreement 
This Asset Purchase and Sale Agreement (the “Agreement”), dated t h i e  day of 

2010, is entered into by and between PINEVIEW WATER COMPANY, INC. 
*, (he einafier “Seller”), and THE CITY OF SHOW LOW, an Arizona Municipal 

Corporation (hereinafter “Buyer”). 
1. Recitals. 

1.1 Pineview Water Company, Inc. is an Arizona corporation doing business in 
Navajo County, Arizona, which owns and operates Pineview Water 
Company, providing public utility water services to approximately 1,175 
customers. Seller owns the assets listed as Exhibit “An to this Agreement 
and desires to sell the same to Buyer. Seller operates as an Arizona public 
service corporation under a Certificate of Convenience and Necessity 
issued by the Arizona Corporation Commission on Nov.4, K 7  (Decision 
No. ), a copy of which is attached hereto as Exhibit D, 

1.2 Buyer is an Arizona municipal corporation authorized to provide water 
service pursuant to A.R.S. 9 9-5 1 1 and desires to purchase Seller’s water 
system and associated real property from Seller upon the terms and 
conditions set forth herein. 

. 

NOW THEREFORE, the parties hereby agree as follows: 
2. Definitions. 

2.1 The following capitalized words used in this Agreement shall have the 
meanings set forth below: 

2.1.1 Accounts Receivable: Any right for the payment to Seller for 
services or goods provided or rendered prior to the Closing 
whether or not evidenced by an instrument or chattel paper, 
arising out of or in any way related to the Business. 

2.1.2 

2.1.3 

Aid in Construction APreements: All ACC-approved main or line 
extension agreements between Seller and third parties, being 
those included in Exhibit “B” hereto. 

Assets: Collectively, the Real Property, Goodwill, Improvements, 
Equipment, Inventory, Contract Rights, Licenses, Certificates, 
Warranties and Guarantees, and Records owned and used by 
Seller in connection with the Business, to be sold by Seller and 
purchased by Buyer pursuant to this Agreement, as described on 
Exhibit “A” hereto; provided, however, Assets shaII not include 
Accounts Receivable and cash on hand or in any bmkhrokerage 

1 



2.1.4 

2.1.5 

2.1.6 

2.1.7 

2.1.8 

2.1.9 

2.1.10 

accounts at Closing. The Assets shall also include all water 
rights and claims for water rights, whether filed or not, associated 
with the real property listed in Exhibit H hereto or used to 
provide water to any of Seller’s customers as of the Closing. 

Assignment and AssumDtion of Contract Rights: - Those certain 
documents to be given by Seller to Buyer assigning all of its 
interest in the Contract Rights, and the Buyer’s assumption of all 
obligations under the Contract Rights, and assigning all of 
Seller’s interest in the Goodwill, Licenses, Certificates, 
Warranties and Guarantees that are transferable. See exhibit I. 

Bill of Sale: That certain document to be given by Seller to Buyer 
conveying all of Seller’s interest in and to the Equipment, 
Inventory and Records, a copy of which is attached hereto as 
Exhibit “C”. 

Business: The water utility business known as Pineview Water 
Company (“Pineview”) currently owned and operated by Seller 
and engaged as a public service corporation in the sale of water 
for domestic, commercial and other uses in the Certificated Area 
pursuant to the Certificate issued by the Arizona Corporation 
Commission (“ACC”), and the provision of other related services 
in connection therewith. 

of the State of Arizona, or its nominee or assign. 

(“CC&N’) issued by the ACC in the Decision listed on Exhibit - “D” hereto, authorizing Seller to engage as a public service 
corporation in the sale of water for domestic, commercial and 
other uses in the Certificated Area. 

Certificated Area: The geographic area set forth on Exhibit “E” in 
which Seller conducts its Business which area is more 
particularly shown on the map attached hereto as Exhibit C‘Fn, 
which map is for the purpose of showing the boundaries of the 
Certificated Area, size and extent of water mains and pipes, 
easements, and any other areas served by the Business. 

Buyer’s obligations hereunder have been fulfilled; (b) the Escrow 
Agent has received all required funds and documents from the 
parties; and (c) the Escrow Agent disburses all of the sale’s 

Buyer: City of Show Low, a municipa1 corporation under the laws 

Certificates: The Certificate of Convenience and Necessity 

CIosina: - That point in time when (a) all of Seller’s obligations and 
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2.1.11 

2.1.12 

2.1.13 

2.1.14 

2.1.15 

2.1.16 

2.1.17 

2.1.18 

2.1.19 

2.1.20 

2.1.21 

2.1.22 

proceeds and records the Transfer Instrument as required by this 
Agreement. 

Commitment: The Commitment for Title Insurance issued by Title 
Insurer for standard coverage title insurance showing status of 
title to the Real Property as of the date of the Commitment. 

Contract Rights: The right to have services, goods or Equipment 
provided to the Business by third persons, including, without 
limitation, any leases of Equipment by Seller. 

Creditors: Any and all persons or entities to whom Seller owes 
money, goods or services. 

Ewiument: Tangible personal property, whether affixed or not to 
the Real Property, which has been acquired by or is under lease 
to Seller for use primarily in the Business, including but not 
limited to all equipment used in the operation of wells, storage 
reservoirs, booster stations, transmission mains and distribution 
systems, office equipment and motor vehicles, as listed in 
Exhibit &G” hereto. 

Escrow Agent: Lawyers Title Agency of Arizona, Inc. 1500 East 
Woolford, Show Low, AZ 8590 1. 

Feasibilitv Period: The period beginning upon the Opening of 
Escrow and ending five ( 5 )  days after obtaining all Regulatory 
Approvals. 

Goodwill: The goodwill of the Business. 
Improvements: Wells, storage reservoirs, booster stations, 

transmission mains, and distribution systems, and any other 
structures or tangible property used by Seller in connection with 
its water system operations. 

treatment of water or otherwise used or consumed in the ordinary 
course of operating the Business. 

License: Those rights to use the public rights of way of Navajo 
County, Arizona granted to Seller, which rights are to be 
transferred to Buyer at Closing. 

this Agreemen? is delivered to the Escrow Agent. 

Inventory: Goods that are held by Seller as of the Closing for the 

ODening of Escrow: The date upon which a h l l y  executed copy of 

Permitted Encumbrances: All matters of record approved by Buyer 
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2.1.23 

2.1.24 

2.1.25 

2.1.26 

2.1.27 

2.1.28 

during the Feasibility Period with respect to the Real Property. 
Purchase Price: The Purchase Price for the purchase and sale of the 

Assets which are the subject of this Agreement shall be Three 
Million Two Hundred Thousand Dollars ($3,200,000). 

Real ProDerty: The real property legally described in Exhibit “H” 
hereto, including all well sites, storage reservoirs, booster 
stations, transmission mains and distribution systems located 
within the Certificated Area, together with all the rights, 
easements, licenses and appurtenances pertaining thereto, 
including without limitation, any right, title and interest of Seller 
in and to adjacent streets, rights of way, and all Improvements 
located on or appurtenant thereto which are used by Seller in the 
Business. 

Records: All of Seller’s service agreements, service repair records, 
water treatment records, hydrology and assured water supply 
studies and reports (if any), Arizona Department of Water 
Resources (“AD W R )  filings and correspondence, ACC filings 
and correspondence, Arizona Department of Environmental 
QuaIity (“ADEQ’) filings and correspondence, customer data 
base information (including master file information, billing and 
payment histories, and complaints), meter reading information, 
and any other documents arising out of or in any way related to 
the Business of the Assets. 

Seller: Collectively referred to herein, “Seller” is Pineview Water 
Company, Inc. 

Title Insurer: Lawyers Title Insurance Corporation. 
Transfer Instruments: Those instruments customarily required for 

the transfer of the Assets, including, but not limited to: 
2.1.28.1 Warranty Deed; 

2.1.28.2 
2.1.28.3 
2.1.28.4 Affidavit of Value; 

Assignment of Easements and Property Rights; 
Assignment of Water Rights and Well Registrations; 

2.1.28.5 

2.1.28.6 Bill of Sale; 
2.1.28.7 

Foreign Investment in Real Property Tax Act Affidavit; 

Assignment and Assumption of Contract Rights. 
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2.1.29 Warranties and Guarantees: Any and all existing warranties and/or 
guarantees affecting the Improvements, or any features thereof 
and any personal property located therein or thereon, and any and 
all existing Warranties and/or Guarantees affecting the 
Equipment, which shall be conveyed to Buyer at the Closing. 

3. Conveyance of Assets. Subject to the terms, conditions and limitations set forth 
in this Agreement, on the Closing Date, Seller shall sell, assign, transfer, convey, 
and deliver to Buyer, and Buyer shall purchase, acquire and accept from Seller the 
Assets. 
3.1 Post-Closing Payments. With the exception of payments relating to final 

bills prepared by Seller pursuant to Section 15, all payments received by 
Seller after Closing shall be assigned to Buyer and shall belong to Buyer 
and be transmitted to Buyer in a timely manner. 
Eauipment, Inventory and Records. Seller shall provide on or before the 
Closing a Bill of Sale conveying all of Seller’s right, title and interest in 
and to the Assets described in Exhibit A, including all Equipment, 
Inventory and Records, in the form attached hereto as Exhibit “C”. Buyer 
and Seller agree to execute and deliver such other instruments of 
conveyance and transfer as may be reasonably requested or necessary to 
convey and transfer to, and vest the Assets in Buyer. 
Contract Rights: Goodwill; Licenses. Certificates, Warranties and 
Guarantees. The Contract Rights shall be assigned by Seller and assumed 
by Buyer, and the Goodwill, Licenses, Certificates, Warranties and 
Guarantees that are transferable shall be assigned by Seller to Buyer, at 
Closing by the execution and delivery by Seller and Buyer of the 
Assignment and Assumption of Contract Rights. The Assignment and 
Assumption of Contract Rights shall include a list identifying all Contract 
Rights assigned to and assumed by Buyer and shall be substantially in the 
form of Exhibit ‘‘1’’ hereto. Buyer shall not be obligated to assume any 
contracts not disclosed by Seller prior to Closing and specifically assumed 
by Buyer, provided, however, Buyer shall assume all Contract Rights 
associated with conduct of the Business. 
Real Prowrtv. The Real Property described in Exhibit H shall be conveyed 
at Closing by the execution and delivery by Seller of the Warranty Deed, 
together with any required Affidavit of Property Value in the form attached 
hereto as Exhibit “J”, an Assignment of Easements and Property Rights 
and an Assignment of Water Rights and Well Registrations. The Warranty 
Deed shall be substantially in the form attached hereto as Exhibit “K” 

3.2 

3.3 

3.4 
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3.5 

3.6 

3.7 

hereto. On or prior to the expiration of the Feasibility Period, Seller and 
Buyer shall use good faith efforts to agree in writing on forms of 
Assignment and Easements and Property Rights and Assignment of Water 
Rights and Well Registrations. Seller shall deliver the Real Property at 
Closing to Buyer subject only to Permitted Encumbrances. Within a 
reasonable time after Closing, Escrow Agent shall furnish the Buyer with 
the Title Insurer’s Standard Owner’s Policy of Title Insurance in the 
amount of Three Million Two Hundred Thousand Dollars ($3,200,000.00), 
subject only to Permitted Encumbrances (the “Owner’s Title Policy”), or 
with an ALTA Extended Coverage Owner’s Policy if so requested and paid 
for by Buyer. 
Expenses. All expenses attributable to the ownership of the Assets, 
inciuding but not limited to, real and personal property taxes, shall be 
prorated and apportioned between Buyer and Seller as of Closing, with 
Buyer being responsible for all such expenses on and after Closing and 
Seller being responsibIe for all such expenses prior to Closing. 
Escrow. Buyer and Seller shall each pay an equal share of the escrow fee. 
AI I other costs and expenses of closing, including recording fees and 
charges, are to be allocated between Seller and Buyer according to the 
custom and practice of Escrow Agent. 
Limitations. The purchase of the Assets pursuant hereto shall not constitute 
a purchase of Seller as a corporate entity by Buyer nor render Buyer a 
successor-in-interest to Seller as to Seller’s corporate identity and status. 
This Agreement is limited to the purchase and sale of the Assets only and 
Buyer is not assuming any liabilities of Seller with respect to the Assets or 
the Business that may exist at any time prior to their transfer hereunder 
unless otherwise specifically set forth herein. Buyer shall have no  
obligation of any kind under any contract or obligation assumed by Seller 
unless disclosed to, and assumed by, Buyer, as provided herein. The 
provisions of this Section 3.7 shafl survive Closing. 

4. Commitment; Information from Seller; Feasibility Period. 
4.1 Delivery of Materials. Deliverv of Commitment. Within five ( 5 )  days 

following the Opening of Escrow, the Escrow Agent shall deliver the 
Commitment to Buyer and Seller together with legible copies of all 
documents listed as exceptions therein. 
Delivery of Other Information. Within ten (10) business days following the 
Opening of Escrow, Seller shall deliver to Buyer copies of (a) all 
employment, service, operations, maintenance and supply contracts 

4.2 
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affecting or pertaining to the Real Property, Equipment, Improvements, 
Inventory or the Business conducted thereon; (b) the Warranties and 
Guarantees (if any), together with any related insurance policies or binders; 
(c) all environmental studies and assessments, and regulatory filings and 
reports concerning the Assets or the Business, including, but not limited to, 
ADEQ? ADWR and ACC utility and corporate filings; and (d) a11 similar or 
relevant information and documentation requested by Buyer or which could 
reasonably affect or influence Buyer’s use of the Assets for the purposes for 
which they are being acquired. 
Feasibility Period. For a period of ninety (90) calendar days beginning 
upon the Opening of Escrow, Buyer shall have the right to enter upon the 
Real Property with Buyer’s representatives and agents for the purpose of 
testing, examining and investigating the Assets. Buyer shall have the right 
during the Feasibility Period to terminate this Agreement if Buyer is 
dissatisfied, in Buyer’s sole and absolute discretion, with the feasibility of 
the Assets for Buyer’s purposes. On or before the expiration of the 
Feasibility Period, Buyer shall give written notice to Seller and Escrow 
Agent of its election whether or not to terminate this Agreement. If Buyer 
elects to terminate this Agreement, Escrow Agent shall return the Earnest 
Money, all documents deposited in escrow by Buyer to Buyer, and all 
documents deposited in escrow by Seller to Seller, and this Agreement and 
the escrow shall terminate. I f  Buyer elects not to terminate this transaction, 
the Earnest Money shall become nonrehndable to Buyer. Buyer’s failure to 
timely give written notice of its erection to terminate or not terminate this 
transaction shall be deemed an election by Buyer not to terminate this 
transaction. Seller agrees during the feasibility period not to attempt to sell 
or sell the company. 

Earnest Money and Purchase Price. Buyer agrees to pay Seller as the total 
Purchase price for Seller’s interest in the Assets, the following sums (the 
“Purchase Price”) 

Earnest Money. Buyer will deposit the sum of Twelve Thousand 
Five Hundred Dollars ($12,500.00) (the “Earnest Money”) with the 
Escrow Agent within three (3) business days after the execution of 
this Agreement by Buyer and Seller. The Earnest Money shall be 
placed in an interest bearing account, and all interest accruing 
thereon shall be deemed to increase, and be a part of, such Earnest 
Money. The Earnest Money shall be disbursed to Seller at Closing 
provided that all of Seller’s obligations herein have been satisfied. 

4.3 

5. Earnest Money and Purchase Price 
5.1 

5.1.1 
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51.2 Final Portion of Purchase Price. The final portion of the Purchase 
Price to be paid by Buyer to Seller for the Assets is Three Million 
One Hundred Eighty-Seven Thousand and Five Hundred Dollars 
($3,187,500.00) (the “Final Portion of the Purchase Price”), and 
shall be paid by Buyer in immediately available United States finds 
in the form of cash, a confirmed wire transfer of funds or a cashier’s 
or certified check to Escrow Agent on or before Closing for 
disbursement to Seller, less Seller’s share of costs of Closing. 

6. Regulatory and Master Water System Approvals and Conditions to Closing. 
Buyer’s and Seller’s obligations to proceed with Closing under this Agreement are 
contingent upon: (i) Seller obtaining such approval of the ACC as may be 
necessary to complete the sale of the Assets to Buyer and extinguish Seller’s 
Certificate (the “Regulatory Approvals”); (ii) Buyer’s receipt of the Commitment; 
(iii) Seller’s execution and delivery of the Transfer Instruments; (iv) Seller’s and 
Buyer’s payment of their respective closing costs, proratable amounts or any other 
amounts required to be paid under this Agreement on or before Closing; and (v) 
the parties’ representations and warranties contained in this Agreement being true 
and correct in all material respects as of Closing. Buyer shall cooperate in all 
reasonable respects with Seller’s effort to obtain the Regulatory Approvals. If (i) 
the Regulatory Approvals have not been obtained by March 3 1,20 1 1, or (ii) the 
parties do not extend the date of Ciosing according to the provisions of Section 
11.2 of this Agreement, then the Earnest Money shall be returned to Buyer, and 
this Agreement shall terminate. 

7, Seller’s Representations and Warranties. Seller hereby represents and warrants 
to Buyer as follows: 
7.1 

7.2 

7.3 

7.4 

Title. Seller is the owner of, and has good and marketable title to, the 
personal and Real Property that is a part of the Assets to be conveyed 
hereunder. 
Disclosed Aeseements. Except for this Agreement, Seller has entered into 
no agreement currently in effect to sell the Assets. 
Sole Owner. After Closing, Buyer will be the sole owner of the water 
system known as Pineview. No other person or legal entity has any 
ownership interest in the water system. 
ADEO. To Seller’s knowledge, Pineview is in good standing with ADEQ 
and has filed all reports, water samples and other filings required by state 
statutes or ADEQ regulations. Seller has not been notified by ADEQ of 
any pending or other administrative action against or concerning the Assets. 
Seller shall provide to Buyer all test results submitted to ADEQ and all 
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correspondence to or fiom ADEQ within twenty (20) days after escrow is 
opened in order to allow Buyer to conduct due, diligence. 
Arizona Corporation Commission. To Seller’s knowledge, Pineview is in 
good standing with the ACC and has filed all reports and other filings 
required by state statutes or ACC regulations. Seller has not been notified 
by the ACC of any pending or contemplated investigation or other 
administrative action against or concerning Pineview. Seller agrees to 
cooperate with the Buyer and with the ACC in obtaining the Regulatory 
Approvals. 
Taxes. To Seller’s knowledge, all income tax, property tax and other tax 
obligations of Pineview are current. Seller has not been notified by any 
taxing authority of any pending or contemplated investigations or other 
administrative action against or concerning Pineview. 
Liabilities. To the best of Seller’s knowledge, there are no liens, 
judgments, pending or threatened lawsuits, claims, administrative 
proceedings or other actions against, or that concern or affect Seller or the 
Assets that would adversely affect this transaction or the title that Buyer 
will receive, other than those that have been disclosed in writing to Buyer. 
Liens. There are no liens, encumbrances, judgments, security interests, 
monetary obligations or other matters affecting Pineview, the Assets or its  
operations that have not been disclosed to Buyer and will be outstanding at 
the time of Closing, if any, except Permitted Encumbrances and current real 
estate taxes which are not yet due and payable. 
Labor, Materials. All bills and invoices for labor and materials furnished to 
or on behalf of the Assets which have been incurred by Seller prior to the 
time of conveyance and transfer to Buyer, if any, will be paid by Seller 
prior to or at the time of Closing. 
Proceedings. To the best of Seller’s knowledge, there are no actions or 
proceedings by any person or governmental entity or any other facts or 
circumstances, including any causes of action, lawsuits or claims, whether 
existing or threatened, which might materially and adversely affect the 
Assets. 
No Breach. To the best of Seller’s knowledge, neither the execution and 
delivery of this Agreement nor the consummation of the transaction 
contemplated by this Agreement will result (either immediately or after the 
passage of time and/or the giving of notice) in any breach or default by 
Selier under any agreement or understanding to which Seller is a party or 

7.5 

7.6 

7.7 

7.8 

7.9 

7.10 

7.1 1 
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by which Seller may be bound or which would have an effect upon Seller’s 
ability to fully perform its obligations under this Agreement. 

7.12 No BankruDtcv. Seller has not (a) made a general assignment for the 
benefit of creditors, (b) filed any voluntary petition or suffered the filing of 
any involuntary petition by Seller’s creditors, (c) suffered the appointment 
of a receiver to take aI1, or substantially all, of Seller’s assets, (d) suffered 
the attachment or other judicial seizure of all, or substantially all, of Seller’s 
assets, or (e) admitted in writing its inability to pay its debts as they fall 
due, and no such action is threatened or contemplated. 
Regulations. To the best of Seller’s knowledge, there are currently no 
violations of any applicable zoning regulation or ordinance or other law, 
order, ordinance, rule, regulation or requirement, or of any covenant, 
condition or restriction affecting or relating to the use or occupancy of the 
Real Property fiom any governmental agency having jurisdiction over the 
Assets or fiom any other person entitled to enforce the same. 
Permits. To the best of Seller’s howledge, Seller has all permits, licenses, 
authorization and approvals required by law or any governmental agency to 
conduct the Business. 
Condemnation. To the best of Seller’s knowledge, there are no pending or 
threatened condemnations or eminent domain proceedings to which would 
affect the Business or Assets. 
Creditors. As of Closing (except for items to be prorated at Closing 
pursuant to this Agreement), all bills and invoices for goods and services 
related to or which are a part of the Assets shall be paid; all Creditors shall 
be paid; all employees (if any) and salaries, wages, bonuses, vacation pay 
and benefits accrued up to the date of Closing shall be paid; all 
withholdings, payroll taxes, unemployment insurance, worker’s 
compensation benefits, and all other similar payments shall be paid current 
to the date of Closing; and no claims by Creditors shall exist which may 
encumber the Assets. 

7.13 

7.14 

7.15 

7.16 

7.17 Orpanization. Seller has been duly formed and presently exists as an 
Arizona public service corporation, and subject to receipt of the Regulatory 
Approvals, has the f i l l  right and authority to enter into thjs Agreement, to 
consummate the sale of the Assets contemplated herein and to observe and 
perform all of its covenants and obligations hereunder. The persons 
executing this Agreement and any other document required here by have 
fbll authority to act on behalf of and to bind the Seller in and to the 
obligations imposed on it by this Agreement. 
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7.18 

7.19 

7.20 

7.2 1 

7.22 

7.23 

7.24 

7.25 

7.26 

Commissions. Seller has made no agreements respecting commissions or 
brokerage fees in connection herewith. Seller shall indemniQ Buyer for 
any claims of commission through Seller. This indemnification provision 
shall survive Closing. 
Environmental Regulations. To the best of Seller’s knowledge, the Assets 
to be conveyed hereunder are in compliance with all current applicable 
environmental, health and safety laws and regulations. 
Hazardous Materials. Seller has not dumped, buried or released or 
otherwise disposed of any hazardous materials or environmental pollutants 
on the Real Property. Seller knows of no dumping, burial, release or other 
disposaI of hazardous materials or other environmental pollutants on the 
Real Property. Selier is not aware of any environmental problems that may 
affect the well sites, quality of water or service or delivery of water to 
Seller’s customers. 
IndeDendent Advice. Seller has obtained all such independent legal, 
accounting and other advice as Seller has deemed necessary and 
appropriate in connection with this transaction. Seller understands that 
Buyer has no obligation and shall have no liability to Seller for any legal, 
tax or other consequences to Seller arising out of this transaction other than 
a breach by Buyer of any provision of this Agreement. 
Insurance Coverage. Seller carries, and has for the four (4) years 
immediately preceding the date of this Agreement carried, what it believes 
to be a commercially reasonable liability insurance policy on an occurrence 
basis. Such insurance shall be maintained in full force and effect through 
Closing. 
ACC Filings. To the best of Seller’s knowledge, there are no material 
inaccuracies in the information contained in the latest Annual Report filed 
by Seller with the Utilities Division of the ACC. 
Annual Reg;ulatorv Assessments. Seller agrees and acknowledges that it 
shall be responsible for and pay all accrued and or payable ACC and 
RUCO Annual Regulatory Assessments due at or prior to Closing. 
Sufficiencv and Adeauacv. To the best of Seller’s knowledge, the Real 
Property to be conveyed pursuant hereto is adequate and sufficient to 
permit Buyer to operate the Business in its usual and customary manner, 
and all Improvements located within the Real Property are to be conveyed 
to Buyer pursuant hereto. 
Maintenance of Assets. Seller agrees to maintain the Assets in their current 

! 

11 



condition, ordinary wear excepted, to the date of Closing. Furthermore, 
Seller agrees that, from the effective date of this Agreement through 
Closing, Seller shall consult with Buyer and take all reasonable steps to 
ensure that any infrastructure built or approved during such period 
conforms with Buyer’s construction standards. To Seller’s knowledge, all 
of the Assets are installed in a manner that will allow them to function 
properly and such installation is in compliance with all applicable laws, 
rules and regulations. 
Accuracv of Remesentations and Warranties. None of the foregoing 
representations and warranties of Seller contain any untrue statements of a 
material fact, or omit or misstate a material fact necessary in order to make 
the statements contained herein not misleading. 

The foregoing representations and warranties shall survive Closing for a period of 
one (1) year and thereafter shaI1 lapse, except for any breach of such wartanties 
and representations with respect to which Buyer has commenced an action against 
Seller prior to the expiration of such one (1) year period. 

8. Buyer’s Representations and Warranties. Buyer hereby represents and 
warrants to Seller as follows: 

7.27 

8.1 Authority. Buyer has been duly formed and presently exists as a Municipal 
Corporation under the laws of the state of Arizona, and the entering into of 
this Agreement and the performance of Buyer’s obligations hereunder have 
been duIy authorized by all proper and necessary official actions, and do 
not violate any applicable governmental statute, rule, regulation, ordinance, 
contract or other restriction. All actions required by law for this Agreement 
to be a valid and binding obligation of Buyer have been taken or will have 
been taken as of Closing. The person executing this Agreement and any 
other documents required hereby has full authority to act on behalf of and 
to bind Buyer in and to the obligations imposed on it by this Agreement. 
Service of Customers. Buyer agrees to provide a continuous adequate and 
reliable municipal water supply to all individuals and entities served by 
Pineview, subject to all applicable laws, rules and regulations as well as the 
payment of a11 applicable fees by such individuals and entities. Any excess 
water capacity not needed to satisfy the foregoing service commitment may 
be used anywhere in Buyer’s municipal water system for any lawfhl 
purpose. 

8.3 IndeDendent Advice. Buyer has obtained all such independent legal, 
accounting and other advice as Buyer has deemed necessary and 
appropriate in connection with this transaction. Buyer understands that 

8.2 
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Seller has no obligation and shall have no liability to Buyer for any legal, 
tax or other consequences to Buyer arising out of this transaction other than 
a breach by Seller of any provision of this agreement. 

Inspection. Buyer has inspected the facility and has determined that all of 
the Assets are installed in a manner that will allow them to function 
properly and the installation is compliant with all applicable local, state and 
federal laws, rules and regulations. 

8.5 Commissions. Buyer has made no agreements respecting commissions or 
brokerage fees in connection herewith. Buyer shall indemnify Seller for 
any claims of commission through Buyer. This indemnification provision 
shall survive Closing. 
Seller’s access to records. Buyer acknowledges that the records to be 
transferred to Buyer will contain information that may be needed by Seller 
fiom time to time. Buyer therefore agrees that Seller will have the right to 
reasonable access to such information during regular business hours after 
Closing, including the right to make copies of such documents as Selier 
may need. 

8.7 Accuracy of Representations and Warranties. None of the representations 
and warranties of Buyer contain any untrue statements of a material fact, or 
omit or misstate a material fact necessary in order to make the statements 
contained herein not misleading. 

The foregoing representations and warranties shall survive Closing for a period of 
one (1) year and thereafter shall lapse, except with respect to any breach of such 
warranties and representations for which Seller has commenced an action against 
Buyer prior to the expiration of such one (1) year period. 

8.4 

8.6 

9. Conditions Precedent. 
Buyer will need an appraisal and economic analysis before Buyer can 

proceed to obtain Arizona Water Infrastructure Financing Authority (WIFA) 
hnding to finance the purchase of the Assets at the Purchase Price. Buyer will 
obtain, at Buyer’s expense, an appraisal and economic analysis as soon as possible 
following execution of this Agreement. Pursuant to Section 4.3 of this 
Agreement, Buyer shall have the option to terminate this Agreement if the 
aforesaid appraisal and economic analysis shows that the revenues from the 
operation of Pineview will not provide for the debt service on the aforesaid WIFA 
loan. If such termination occurs during the Feasibility Period as provided for in 
Section 4.3, Buyer will not forfeit the Earnest Money. In the event that the 
termination occurs outside of the Feasibility Period then, (i) Buyer shall forfeit the 
Ernest Money to Seller, and (ii) Buyer will be responsible for all costs if it 

t 
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terminates this Agreement. In the event that Buyer is prepared to proceed to 
Closing and Seller elects for any reason to withdraw from the transaction, Seller 
shall reimburse Buyer up to Thirty-Five Thousand Dollars ($35,000) for actual 
costs incurred by Buyer in connection with the appraisaI and economic analysis 
contemplated by this Section 9.1. 

The City Council for the City of Show Low shall have adopted a resolution 
approving this agreement no later than , 2010. 

9.1 The Board of Directors for Seller shall have an adopted a resolution 
approving this agreement no later than ,2010. 

10. Conditions to Closing. 
10.1 Closing Documents. 

10.1.1 Seller’s Deposits. Prior to Closing, Seller shall deposit with Escrow 
Agent for delivery to Buyer the following: 

10.1.1.1 

10.1.1.2 

10.1.1.3 

10.1.1.4 

10.1.1.5 

The warranty deed required by this Agreement substantially 
in the form set forth in Exhibit “K” hereto. 
The form of Certificate re RUCO and ACC Assessments, 
Substantially in the form set forth in Exhibit “L” hereto. 
The general assignment of water rights substantialIy in the 
form set forth in Exhibit “M” hereto. 
Any other documents or instruments required by this 
Agreement, including Regulatory Approvals. 
Any other instruments necessary to or reasonably required by 
Buyer or Escrow Agent to effectuate the transaction 
contemplated herein. 

10.1.2 Buver’s Deposits. Prior to Closing, Buyer shall deposit with Escrow 

The Final Portion of the Purchase Price in immediately 
available United States funds, pursuant to Section 5.12 above. 
Any other instruments necessary to or reasonably required by 
Seller or Escrow Agent to effectuate the transaction 
contemplated herein. 

Agent for delivery to Seller the following: 

10.1.2.1 

10.1.2.2 

10.2 The Closing of this transaction shall occur no later than ten (10) business 
days after obtaining all Regulatory Approvals, but in no event later than 
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10.3 

10.4 

10.5 

March 3 1,20 1 1. Notwithstanding the foregoing, Seller and Buyer may 
agree to mutually extend the Closing date until such later time by executing 
and delivering a written instrument to Escrow Agent setting a new date for 
Closing. The actual date of Closing shall be the date upon which all 
conditions specified in Section 1.1.10 have been satisfied and shall also be 
the new date for proration. 
Prorations. All current real estate taxes against the Real Property shall be 
prorated as of 12.01 a.m. on the date of Closing. As a municipal 
corporation, Buyer is exempt from the payment of real estate taxes. Any 
errors in the proration resulting in a deficit in the payment of taxes through 
Closing shall thereafter remain the obligation of Seller. Any delinquent 
taxes, penalties and interest thereon for the Property shall be paid by Seller 
on or before Closing. 
Assessments. All current assessments, both principal and interest, against 
the Real Property shall be prorated as of 12.01 a.m. on the date of Closing. 
Seller shall pay any delinquent amounts on or before Closing. 
Other. 

10.5.1 

10.5.2 

Seller shall transfer its water utility operations to Buyer as of 
Closing. 
Any maintenance contracts for services, supplies or Equipment as 
listed on Exhibit “N” hereto, as approved by Buyer in writing, shall 
be prorated as of Closing. 
Leases for Equipment (including vehicles if any) or premises shall 
be prorated as of Closing. 
Any Aid in Construction Agreements held by Seller, reknds of 
which are not due as of Closing, shall be transferred to Buyer 
together with the associated future reftnd responsibility as outlined 
in Exhibit B. 
Personal property tax shall be prorated as of Closing. As a 
municipal corporation, Buyer is exempt from the payment of 
personal property taxes. 

10.5.3 

10.5.4 

10.5.5 

10.6 Escrow Agent shall have provided Buyer the Commitment, showing that 
Seller has good marketable title to the real property being acquired by 
Buyer and that the property is free and clear of any liens or encumbrances. 
Any exceptions must be approved by the Buyer in writing. Buyer shall not 
object to any reservations or exceptions for property taxes and other 
assessments constituting liens but which are not yet due or delinquent, to 
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10.7 

10.8 

10.9 

easements for utilities, rights-of-way or drainage, or to covenants, 
conditions or restrictions, except to the extent that any of the foregoing 
would unreasonably affect the operation of the water system. 
Seller shall have identified, with reasonable accuracy, the location of all 
water lines that are a part of the water system being acquired. For any and 
all water lines across or under real property not owned or controlled by 
Seller as to which Seller has obtained written easements as of Closing, 
Seller will execute and deliver to Escrow Agent, in a recordable form 
satisfactory to Buyer, assignments naming Buyer as grantee (together with 
the easement itself, if it has not been recorded). Seller shall also assign 
with this Agreement any rights to prescriptive easements that it may have. 
Seller shall assign all well registrations and all water rights claims subject 
to the Little Colorado River Stream Adjudication which are associated with 
the Assets, if any. Seller agrees to cooperate in good faith, after Closing, in 
the execution of any additional documents necessary to accomplish the 
aforesaid assignment of such registrations and claims. 
Seller shall provide to Buyer a full and complete list of Seller’s customers 
with addresses and any other documentation needed to enable Buyer to 
continue to operate the water system and provide ongoing adequate and 
reliable water service to Seller’s customers. 

10.10 Buyer shall have delivered to Escrow Agent hnds for the total purchase 

10.1 1 Escrow Agent shall cause to be issued or shall be committed to issue on 
price. 

behalf of Title Company a standard owner’s policy of title insurance, with 
liability in the amount of that portion of the purchase price relating to the 
Real Property, and showing title vested in the Buyer free of encumbrances. 
Seller shall be responsible for the premium for the standard owner’s policy 
of title insurance. 

10.12 Seller shall ensure that any lien holder shall release any lien on the Assets. 
10.13 Seller shall be entitIed to all payments from current customers for current or 

delinquent accounts as of Closing. Buyer is entitled to all payments from 
customers for current or delinquent accounts after Closing. 

etc.) for usage through Closing. 
10.14 Seller shall be responsible for paying all utility bills (electricity, phone, 

10.15 This transaction shall be approved in writing by the ACC pursuant to 
A.R.S. 40-285. 
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11. Indemnification. 
11.1 BY Buyer. Buyer hereby agrees to indemnifL Seller against, and to hold 

Seller harmless from and against any and all actions, suits, proceedings, 
demands, assessments, judgments, claims, damages, costs and expenses, 
including without limitation legal fees, court costs and disbursements, 
incurred by Seller relating to (i) the Assets or Business and arising from 
acts, occurrences or matters that occur from and after Closing, and (ii) any 
material misrepresentation, breach of warranty or covenant, or 
nonfulfillment of any obligation under this Agreement on the part of Buyer. 

11.2 BY Seller. Seller hereby agrees to indemnify Buyer against, and to hold 
Buyer harmless from and against any and all actions, suits, proceedings, 
demands, assessments, judgments, claims, damages, costs and expenses, 
including without limitation legal fees, court costs and disbursements, 
incurred by Buyer relating to (i)the Assets or Business and arising from 
acts, occurrences, matters or the use and operation of the Assets occur place 
prior to Closing, or (ii) any material misrepresentation, breach of warranty 
or covenant, or nonfblfillment of any obIigation under this Agreement on 
the part of the Seller. 

12. Risk of Loss. 
12.1 Prior to Closing. The risk of loss for damage by fire or other casualty, or 

the taking by eminent domain, until Closing, shall remain the responsibility 
of Seller. Upon the occurrence of any material loss within ten (10) business 
days after notification thereof, Buyer may elect in writing to terminate this 
Agreement or close the sale. If an election to terminate the Agreement is 
made, any money on deposit shall be returned to Buyer with accrued 
interest thereon and this Agreement shall thereupon become null and void. 
In the alternative, if an election to proceed with Closing is made by Buyer, 
any insurance proceeds and/or condemnation award in connection with the 
loss shall be given to Buyer, but there shall be no adjustment to the 
Purchase Price. 

12.2 After Closing. The risk of loss or damage by fire or other casualty, or other 
taking by eminent domain, shall be assumed by and be the responsibility of 
Buyer from and after Closing. 

13. Default. 
13.1 Seller’s Default. 

13.1.1 Non-Monetaw Default. For the purposes of this Section 14 a ‘“on- 
Monetary Default” shall mean the failure of Seller to close this 

17 



transaction after Buyer has tendered full performance when that 
failure is the result of any action by a third party encumbering the 
Assets, by creating a cloud on the title of Seller’s ownership status 
which is not practicably susceptible to financial satisfaction prior to 
Closing, and encumbrance which did not exist when the 
Commitment was received by Buyer. 

Monetary Default. For the purpose of this Section 14, a “Monetary 
Default” shall mean the failure of Seller to close this transaction 
after Buyer has tendered full performance, when that failure is a 
result of a monetary lien or encumbrance upon the Assets, which 
lien or encumbrance was not disclosed in the Commitment when 
received by Buyer, and which can be cured by the application of a 
portion of the Closing proceeds. 
Seller’s Willfbl Refusal. For the purpose of this Section 14, 
“Seller’s Willful Refusal” shall mean the wrongful failure of Seller 
to close this transaction for reasons within Seller’s control, after 
Buyer has tendered full performance. 
Remedies. In the event of a default by Seller, Buyer’s remedies 
shall be as follows: 

13.1.2 

13.1.3 

13.1.4 

13.1.4.1 In the event of a Non-Monetary Default, Buyer shall have ten 
(10) business days following such default in which to elect in 
writing to terminate this Agreement or waive the Non- 
Monetary Default and close this transaction. In the event 
Buyer elects to terminate this Agreement, this Agreement 
shall thereupon be null and void and the Earnest Money shall 
be immediately returned to the Buyer, together with any 
interest earned thereon. If Buyer elects to waive the Non- 
Monetary Default and close the transaction, the Closing shall 
occur within ten (10) business days after Buyer’s written 
notice to close. There shall be no adjustment in the Purchase 
Price and Buyer shall accept whatever title Seller may be able 
to convey. 
In the event of a Monetary Default, the Escrow Agent is 
hereby instructed to withhold from Seller’s proceeds fiom the 
Closing an amount to be agreed upon by Seller and Buyer to 
cure the Monetary Default. 
In the event of Seller’s Willful Refusal, then Buyer shall be 
entitled to pursue its legal and equitable remedies as they may 

13.1.4.2 

13.1.4.3 

! 
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be available at law, including specific performance. 

Buver’s Default. In the event Buyer fails to close this transaction afier 
Seller has tendered full performance and all conditions to Buyer’s 
obligations to close have been satisfied, Seller shall be entitled to 
immediately receive the Earnest Money from the Escrow Agent as 
liquidated damages (and not as a penalty) for a portion of its damages 
incurred as a result of Buyer’s default and Seller may in addition pursue all 
other rights and remedies at Iaw and in equity, including specific 
performance. The parties specifically agree that the provisions of A.R.S. 
Section 33-741, et seq. shall not apply to this Agreement. 

14. Customer Deposits. Seller shall be responsible for making all customer deposit 
refunds which become due prior to Closing. Buyer shall be responsible for 
making all customer deposit refunds which become due subsequent to Closing. 

15.1 Meter Readinas. 

13.2 

15. Meter Readings and Billings. 

15.1.1 Seller shall use its best effort to read all customer meters on the date 
of Closing, but in any event, all meters will be read within five (5) 
days after Closing (the “Final Reading”). 
Seller shall continue to bill in its usual sequence for water usage 
prior to Closing and may, at its option, delay its usual billing 
sequence to coincide with the Final Reading. 
Seller shall bill for all services provided prior to the Final Reading at 
Seller’s ACC-approved rates and charges. Buyer shall bill for all 
services provided after the Final Reading at Buyer’s rates. 
Buyer shall collect a11 payments for billings for services provided 
prior to the Final Reading and remit same to Seller within twenty 
(20) days of receipt thereof. With respect to any amounts billed for 
Seller’s services provided prior to the Final Reading, Buyer shall 
have no obligation or liability to take any action to effect collection 
on behalf of Seller, but Seller may, at its option, pursue the 
collection of its unpaid billings. 

15.1.2 

15.1.3 

15.1.4 

16. General. 
16.1 Any notice that may be required under this Agreement shall be provided in 

writing and shall have an effective date as of (i) the date of physical 
delivery or (ii) five ( 5 )  calendar days after mailing or (iii) upon verified 
receipt of certified mail or registered mail return receipt requested, to the 
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addresses set forth below or such other addresses as may hereafter be 
provided by the parties in writing: 

City of Show Low Pineview Water Company, Inc. 
Attn: Ci Manager Attn: Katherine or Ernest Sutter 

5 198 Cub Lake Road S O N .  9 Place 
Show Low, AZ 85901 Show Low, AZ 85901 
The terms and provisions of this Agreement represent the results of 
negotiations between Seller and Buyer, each of which as been represented 
by counsel of its own choosing and none of which have acted under duress 
or compulsion, whether legal, economic or otherwise. Consequently, the 
terms and provisions of this Agreement shall be interpreted and construed 
in accordance with their usual and customary meanings, and Seller and 
Buyer hereby waive the application of any rule of law which would 
otherwise be applicable in connection with the interpretation and 
construction of the Agreement, including (without limitation) any rule of 
law to the effect that ambiguous or conflicting terms or provisions 
contained in this Agreement shall be interpreted or construed against the 
party whose attorney prepared the executed draft or any earlier draft 
thereof. The Rule of Strict Construction shall not be used to interpret this 
Agreement, but rather this Agreement shall be construed to provide each 
party with the benefit of the bargain it as struck with the other party. 
If either party is in default or breach of the terms of this Agreement, 
including the representations and warranties set forth herein, the other party 
may seek specific performance of this Agreement, damages, rescission, or 
any other remedy or relief available in equity or at law. 

16.4 Each of the parties hereto represents and warrants to each other party hereto 
that this Agreement has been duly authorized by all necessary action and 
that this Agreement constitutes and will constitute a binding obligation of 
each such party. 
Each party hereto agrees to do all such things and take all such actions, and 
to make, execute and deliver such other documents and instruments, as 
shall be reasonably requested to carry out the provisions, intent and purpose 
of this Agreement. 

16.6 Time is of the essence of this Agreement and each and every provision 
hereof, However, if any action is required to be taken on a Saturday, 
Sunday or legal holiday, the action shall be deemed timely taken if it is 
taken on the next regular business day. Any extension of time granted for 
the performance of any duty under this Agreement shall not be considered 

3: 

16.2 

16.3 

16.5 
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16.7 

16.8 

16.9 

an extension of time for the performance of any other duty under this 
Agreement; and, the parties’ agreement to any such extension shall be 
reduced to writing. 
All recitals, schedules and exhibits to this Agreement are h l ly  incorporated 
herein and as though set forth at length herein. 
This Agreement shall be binding upon and inure to the benefit of the parties 
hereto, their respective successors, heirs and personal representatives. 
Neither Buyer nor Seller shall assign this Agreement without the express 
prior written consent of the other party. 
This Agreement constitutes the entire agreement between the parties, 
including any prior oral expressions or statements. This Agreement 
contains all the agreements and understandings of the parties. It supersedes 
any prior oral understandings or agreements, and can only be changed or 
terminated in writing. This Agreement may be amended at any time by 
mutual agreement of both parties, provided that before any amendment 
shall be operative, it must be reduced to writing and signed by both parties. 

16.10 In any suit brought by either party to enforce this Agreement, the prevailing 
party shall be entitled to reasonable attorney’s fees and costs. 

16.1 1 The validity, construction, and effect of this Agreement shall be governed 
by the laws of the state of Arizona without regard to conflict of law 
principles. 

agreement may be submitted to the jurisdiction (both personal and subject 
matter) of the Arizona Superior Court and that proper venue for such suit, 
action or proceeding shall be Navajo County. 

or unenforceable, the validity and enforceability of all other provisions of 
this Agreement shall not be affected. 

within three (3) years after its execution, without penalty or fbrther 
obligations, if any person significantly involved in initiating, negotiating, 
securing, drafting or creating the Agreement on behalf of Buyer is, at any 
time while the Agreement or any extension of the Agreement is in effect, an 
employee or agent of Seller in any capacity or a consultant to Seller with 
respect to the subject matter of the Agreement. 

16.15 The descriptive headings of the several sections of this Agreement are 
inserted for convenience only and do not constitute a part of this 

16.12 The parties agree that any suit, action or proceeding arising out of this 

16.13 If any one or more of the provisions of this Agreement shall be held invalid 

16.14 Pursuant to A.R.S. Section 38-5 1 1, Buyer may cancel this Agreement 

i 
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Agreement. 

dealt with any broker or any other person who would be entitled to any 
brokerage commission concerning this sale and purchase of the Assets. 

party hereto without the prior written consent of the other party, which 
consent shall not be unreasonably withheld. 

16.16 Each party represents and warrants to the other that it has not engaged or 

16.17 This Agreement shall not be assignable or otherwise transferable by any 

16.18 All representations, warranties and covenants shall survive Closing. 

17. Covenant as to Conflict of Interest. 

(a) Section 38-5 1 1, Arizona Revised Statutes, as amended, provides that City may, 
within three years after its execution, cancel any contract (including this 
Agreement), without penalty or hrther obligation, if any person significantly 
involved in initiating, negotiating, securing, drafting or creating the contract on 
behalf of City is, at any time while the contract or any extension of the contract is 
in effect, an employee or agent of any other party to the contract (including in the 
case of this Agreement, Seller) in any capacity or a consultant to any other party of 
the contract with respect tu the subject matter of the contract. In addition, City 
may recoup any fee or commission paid or due to any person significantly 
involved in initiating, negotiating, securing, drafting or creating the contract on 
behalf of City from any other party to the contract arising as a result of the 
contract. 

(b) To the extent applicable under Section 4 1-440, Arizona Revised Statutes, as 
amended, Seller shall comply with all federal immigration laws and regulations 
that relate to its employees and its compliance with the "e-verify" requirements 
under Section 23-2 14(A), Arizona Revised Statutes, as amended. The breach by 
Seller of the foregoing shall be deemed a material breach hereof and may result in 
the termination of the services of Seller. City retains the legal right to randomly 
inspect the papers and records of Seller to ensure that Seller is complying with the 
above-mentioned wananty. Seller shall keep such papers and records open for 
r ~ d o m  inspection during normal business hours by Seller. Seller shall cooperate 
with the random inspections by City including granting City entry rights onto its 
property to perform such random inspections and waiving its respective rights to 
keep such papers and records confidential. 

(c) Pursuant to Sections 35-391.06 and 35-393.06, Arizona Revised Statutes, as 
amended, Seller does and shaIl not have a scrutinized business operation in Sudan 
or Iran. For the purpose of this Section the term "scrutinized business operations" 
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shall have the meanings set forth in Section 35-391 and 35-393, Arizona Revised 
Statutes, as amended, as applicable. If Buyer determines that Seller submitted a 
false certification, Buyer may impose remedies as provided by law including 
terminating the services of Seller. 

IN WITNESS WHEREOF, the parties have entered this Agreement effective as of 

PINEVIEW WATER COMPANY, INC. 
the date first set forth above. 
CITY OF SHOW LOW 

BY 
Katherine L. Sutter, President 

Approved as to Form: Approved as to Form: 

F. MorgGfiown, City Attorney Lawrence V. Robertson, Jr., Attorney for 
Pineview Water Company, Inc. 

23 



STATE OF ARIZONA ) 
1 ss 

Acknowledgment. On this 3i* day of 

County of Navajo 1 

, 2010, before me, a 
notary public, personaIIy appeared: Katherine L. Sutter known to me or satisfactorily 
proven to be the person whose name is subscribed to this instrument and acknowledged 
that he executed the same. If this person’s name is subscribed in a representative 
capacity, it is for the principal named and in the capacity indicated. 

MY commission expires: .J u-tw ai, 1-4 

STATE OF ARIZONA ) 
) ss 

County of Navajo 1 

Acknowledgment. On this day of %?b’I?b , 2010, before me, a 
notary public, personally appeared: Rick Fernau, Mayor, City of Show Low known to me 
or satisfactorily proven to be the person whose name is subscribed to this instrument and 
acknowledged that he executed the same. If  this person’s name is subscribed in a 
representative capacity, it is for the principal named and in the capacity indicated. 

Notary Public: 

My commission expires: 5 or-JiPfT 
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Exhibit A 
List of Assets 
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Exhibit B 

Aid in Construction Agreements 

26 



Exhibit C 

BILL OF SALE 

THIS BILL OF SALE (‘.Bill of Sale”) is made this day of 
, 2010 by Pineview Water Company, Inc. (“Seller”), in favor of The 

City of Show Low, an Arizona Municipal Corporation (“Purchaser”). 

W I T N E S S E T H :  

WHEREAS, SeIler and Purchaser entered into that certain Asset Purchase and 
Sale Agreement dated as of , 2010 (“Contract”) with respect to the sale of certain 
the Assets identified on Exhibit A to the Contract. Any term with i ts  initial letter 
capitalized and not otherwise defined herein shall have the meaning set forth in the 
Contract. 

NOW, THEREFORE, for good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, Seller does hereby absolutely and 
unconditionally give, grant, bargain, sell, transfer, set over, assign, convey, release, 
confirm and deliver to Purchaser all of the tangible personal property listed on the 
attached Exhibit A (the “Property”). 

This BiH of Sale shail be binding upon and inure to the benefit of the successors, 
assigns, personal representatives, heirs and legatees of Purchaser and Seller. 

This Bill of Sale shall be governed by, interpreted under, and construed and 
enforceable in accordance with, the laws of the State of Arizona. 

[Seller] 

By: 
Katherine L. Sutter, President 
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Exhibit “A” to Bill of Sale 

List of Property 
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Exhibit D 
Certificate of Convenience and Necessity 

Exhibit E 
Certificated Area 

Exhibit F 
Service Area Map 

Exhibit G 
List of Equipment 

Exhibit H 
Description of Real Property 

Exhibit I 
Assignment and Assumption of Contract Rights 

Exhibit J 
Affidavit of Property Value 
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Exhibit K 
Warranty Deed 

When recorded, please 
return to: 
City of Show Low 
Attn: City Manager 
550 N. 9* Place 
Show Low, AZ 85901 

WARRANTY DEED 

KNOW ALL MEN BY THESE PRESENTS: 

That Pineview Water Company, Inc., Grantor, in consideration of the sum of Ten 
and 00/100 Dollars ($10.00), and other valuable consideration, the receipt of which is 
hereby acknowiedged, does hereby grant, bargain, sell and convey unto the City of Show 
Low, an Arizona municipal corporation, Grantee, all right, title, and interest in and to the 
following described real property and premises situated in Navajo County, Arizona, to- 
wit: 

together with all and singular tenements, improvements, hereditaments, and 
appurtenances thereon and thereunto belonging or in any wise appertaining, and warrant 
the title to the same. 

TO HAVE AND TO HOLD said described premises unto the said Grantees, their 
successors and assigns forever, free and clear and discharged of and from all former 
grants, charges, taxes, judgments, mortgages, and other liens and encumbrances of 
whatsoever nature. 

SIGNED and DELIVERED this day of ,2010. 



I 

PINEVIEW WATER COMPANY, INC. 
~ 

BY 
KATHERINE L. SUTTER, PRESIDENT 

STATE OF ARIZONA ) 
1 ss 

County of Navajo 1 

Acknowledgment. On tils cldy of , 2010, before me, a 
notary public, personally appeared: Katherine L. Sutter known to me or satisfactorily 
proven to be the person whose name is subscribed to this instrument and acknowledged 
that he executed the same. If this person's name is subscribed in a representative 
capacity, it is for the principal named and in the capacity indicated. 

Notary Public 

My commission expires: 
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Exhibit L 
Certificate of RUCO and ACC Assessments 

Exhibit M 
Assignment of Water Rights 

When Recorded, Return to: 

David A. Brown 
Brown & Brown Law Of‘fices, P.C. 
Post Office Box 1890 
St. Johns, Arizona 85936 

ASSIGNMENT OF INTEREST IN WATER RIGHTS 

PINEVIEW WATER COMPANY, INC., an Arizona Corporation, 

(hereinafter referred to as “ASSIGNOR’), for valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, HEREBY ASSIGNS AND TRANSFERS 

to THE CITY OF SHOW LOW, an Arizona municipal corporation, all right, title and 

interest in and to the water rights appurtenant to the real property and leasehold estates 

described in Exhibit “A” and to the water rights used to service any customers of 

ASSIGNOR. (‘%e Water Rights”). 

The Water Rights include all rights, titles and interest in and to (1) all water 

uses associated with the real property and leasehold estates described in Exhibit “A” and, 

regardless of whether those water uses were registered with the State of Arizona, 

certificated in state water right filings, or claimed in The General Adjudication of the 

LittZe Colorado River System and Source, Apache County Superior Court No. 64 17 (‘?he 
Adjudication”); (2) all certificates, registrations, claims, affidavits, notices and 
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Adjudication claims for the water supplies and uses associated with the real property and 

leasehold estates described in Exhibit "A"; (3) all water uses used or usefbl in servicing 

any customers of ASSIGNOR; and (4) all equipment and improvements related to the 

water sources and uses. 

ASSIGNOR has the full legal right and authority to execute this assignment 

and to transfer all Water Rights described herein. 

ASSIGNOR agrees to execute such further documents as may be required 

to implement the transfer of the Water Rights. 

DATED this day of ,2010. 

Katherine L. Sutter, President, Pineview Water Co. 
Inc . 

STATE OF ARIZONA ) 
1 ss 

COUNTY OF 1 

The foregoing Assignment and Certification was acknowledged before me 
this - day of ,2010, by 

My commission expires: Notary Public 

33 



' -  

Exhibit A-would by Exhibit H to main agreement 
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Exhibit N 
Maintenance Contracts 
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Date Agremmt With Amount PaidtoDate Expired Balance Exphtbn Date 
,&/14l2009 Greg 9,120.72 9,12472 . a0/12f2019 

J7/9/2007 Lawcs 
,&17/to07 Lake*& 160 Ut 

d/17/2ao7 Mwphy-Sagwr~, U C  
~4n4/2007 CkmaxIWiaima 

rrNzO/2006 S O  Homes 
-% Ne* 

&/2l/2006 Pineview Properties, LLC 
c/l2/9/200S Audra Owens 
J 9/15/2005 Bear Cub Properties 
/ R&/200S Leroy Breinhdt 
47/26/2005 benonard frankel T N S ~  
4 7/19/2005 Ewrgrnn Estates, LLC 
&!/20/2005 T.H.E. Investment Group 
1/8/27hooS Lakeside 160 U C  
r/1/23/2w4 lakeside 160 LLC 
#i/l5/2003 Equities Southwest, KC-c(pyhcLh 
&/28/2003 Home &pat 
,/7/9/2003 thrntapher saflor 
&20/2003 Lam Adarns 
Js/7nooS Karen L. Beeler 
JS/l/2001 Wayne A. & Marie Barry 
t&O/taol Tesoro West Coast Company 
&!7/2001 Silver Wolf Development 

4/8/2000 Bill Gray 
2/1/2000 Joe & Carol Fagan 

47/1/2000 Evergreen Estates, U C  

180,860.00 
106,176.78 

9,501.07 
33,788.63 

215.164.00 
123,420.00 
215,164.00 
174,071.O~ 
14,032.90 
46.746.17 
0,019.82 

43.192.00 
34.736.97 
20,190.93 
39,787.23 

117,000.M 
$!@K 39,910.82 

119.568.00 
6,42890 

8.094.39 
8,3M.00 

13,394.64 
33,618.62 

1,600.00 
6.302.41 

7.ioo.07 

3.062.72 

207.34 
43.77 

191.78 
874.82 

1,141.75 
101.17 

211.85 

522.70 
525.07 

6,407.41 
1.20S.03 

12,962.15 
7,845.53 

547.26 
239.73 
156.29 

360.69 
4.835.95 

168.96 
6,302.41 

5.453.74 

177,797.20 
106,176.78 

9,293.73 
33,744.86 

214372.22 
122545.l8 
215.164.00 
272,929.25 

13,931.73 
41.292.43 
7.807.97 

43,192.00 
34,214.27 
19.665.86 
33,379.82 

115,794.97 
26.988.67 

111,722.47 
5,881.64 
6,860.34 
7,938.10 
8,350.00 

13,033.95 
20,702.67 

1,431.09 

45.646.88 2.745.53 42.901.35 
1,681.026.95 56.113.65 44,332.39 1,580,580.91 

- 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 

Ex&es 

50,166.62 

159,391.22 
149,174.79 
160.104.26 
725,610.65 
327,012.65 

9,320.72 

Balance 
1,580,580.91 
1.S30.414.29 
1,530,414.29 
1,371.023.07 
1,221,848.28 
1.061.744.02 

336.133.37 
9,120.72 
9,120.72 

0.00 

7/6/2017 
5/14/2017 
4/2l/2017 
4/14/2017 

11/17/2016 
9/12/2016 

3/18/2016 
12/7/2015 
9/13/2015 
8/29/2015 

7117R015 
Y10/2015 
8/25/2014 
l/20/2014 
9/12/20U 
7/25/2013 

7/6/2013 
5/17/2013 
5/4/2013 

4/29f2011 

sn0/2ai6 

7/24/2015 

l/28/2011 
6/25l2011 
9/6/2010 

1/29/z010 
6 f 29R010 

I 

08/10/10 
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C3FICE OF THE BOARD OF S'VPERVISORS 01' 
NAVAJO COUNTY, BOLBROOK, ARXZONA 

NOVEMBER L 1 9 2  

The Boarc ~f Supervisors of Navajo County, Arizona, met 
\ 

in regular  session a t  1o:oo o'clock A .  M. this Lth day of 

November 8 1 9 2 ,  with Supervisors H* R. &Hood 

Ben R. Hunt , and V i r g i l  M. Flake , 
present r  this being thL day and hour s e t  f o r  B Ilearing on the 

appl icat ion of Pine View Lend and Water Company, Inc., an Arizona 

corporation, f o r  a public service franchise  t o  en ter  upon,to 

construct ,  maintain and operate a water d i s t r i b u t i o n  system within 

the Pine View Summer Homesites i n  Navajo County, Arizona. The 

Board proceeded thereupon t o  a consideration of the matter.  It 

appearing t o  the Board t h a t  it is  i n  the  public i n t e r e s t  t h a t  s a id  

appl icat ion be granted, upon motion of Supervisor V i r n i l  M. Flake 

t 

: 

, seconded by Supervisor Ben R.  R u n t  B 

and duly car r ied ,  Pine View Land and Water Company, Inc., an 

Arizona corporation, was granted aaid franchise  a s  follows: 

RESOLUTION GRANTING FRANCHISE 
r( 

WBXEAS, Pine View Land and Water Company, Inc., an 

Arizona corporation, nas heretofore  f i l e d  i t s  appl ica t ion  

with t h i s  Board for a franchise  akthorizing it t o  e n t e r  

upon a l l  public highweye, mads ,  S t r ee t s ,  thoroughfares 

and a l l eys  located i n  the fine View Sunnner Homesltes, a 

subdivision of tne S+ of W& of SE;-SE+ of Sect ion 5; 
the NE9 of SE* of SE* of Section 5 ;  the S* of SE& o f  SE$ 

of Section 5; the hT$ of 

9 North, Range 22 East: G&SRB&M, Navajo County, Ar izone ,  

and t o  construct ,  maintein end operate a domestic water 

d i s t r ibu t ion  system, including pipe-lines and ell other  

equipment and f a c i l i t i e s  useful or necessery in the 

d i s t r ibu t ion  of domqstic water, along, over, upon, u n d e r  

< 

of Section 8;  a l l  i n  Township 



and a c r o s s  all tn8 p u b l i c  highways, roads ,  s treets,  

thoroughfares  and a l l e y s  w i t h i n  the s a i d  P ine  View 

Summer Homesites subd iv i s ion ;  and c* 
WHEREAS, s a i d  Doard o f  S u p e r v i s o r s ,  on t h e  7th 

day of October , 1 9 2 ,  ordered t h a t  p u b l i c  

n o t i c e  be given  i n  the manner provided by S e c t i o n  

40-283 Arizona Revised S t a t u t e s ,  of t h e  f f l f n g  of said 

a p p l i c a t i o n  and of the i n t e n t i o n  of  said Board t o  gaant 
1 

s a i d  a p p l i c a t i o n  and f i x e d  1o:oo o 'c lock  A-M8 on 

Mondav , the L t h  day o f  November 1 9 , a .  I 

a t  the r e g u l a r  meetfng p l ace  of s a i d  Board in the Court 

House i n  the Town of Holbrook, Arizona,  as the t ime and 

p l a c e  f o r  t h e  c o n s i d e r a t i o n  of s a i d  matter; and 

WHEREAS, s a i d  a p p l i c a t i o n  coming on regularly for 

8 1 9 5 7 1  
d h e a r i n g  on t h i s  -day of 

and it appear ing  from the  a f f i d a v i t  of p u b l i c a t i o n  of 

The Holbrook Tribune-News t h a t  due and r e g u l a r  n o t i c e  of 

said t ime end p l a c e  set f o r  the cona ide ra t lon  of such 

a c t i o n  has been published once 8 week for t h r e e  ( 3 )  
consecut ive  weeks prior to the S a i d  date for the hearing, 

to-wit  : 

November 

4 
I n  the i s s u e s  of the 11th day of October * 19-52; 

the 18th day of October ,1957; t h e  25th  day of 

October ,19 57 , of said newspaper and the 

matter being c a l l e d  a t  1o:OO o ' c lock  8 .  M., and it 

appear ing  t h a t  none of the qualified e l e c t o r s  of said 

County has  p e t i t i o n e d  a a i d  Board of Supe rv i so r s  t o  deny 

s a i d  p e t i t i o n ;  

NOW, ==FORE, IT IS HEREBY ORDEPB: 

1. T h a t  this Board of Supe rv i so r s  of Navajo  County, 

Arizona, acting f o r  and an behalf of s a i d  County, does 

hereby g r a n t  unto Pine V i e w  Land and Water Company, Inc. 
1 3  



a corpora t ion ,  the right, p r i v i l e g e ,  l i c e n s e  and franchise 

t o  enter upon all presen t  and future highways, m a d s ,  

streets  , thoroughfares  and a l ?  eys l oca t ed  i n  the Pine  View 

Summer Homesites, a aubd iv i s i ca  of the S* of NW-$ of S E S E 4  

of S e c t i o n  5 ;  the NE& of SE* of SE* of Sec t ion  5; the S3 of 
SES of SE* of Sec t ion  5; the  NE* of NE+ of Sec t ion  8; all 

in  Township 9 North, Range 22 East, G&SRB&M, Navajo County, 

Arizona, four miles sou th  of Show Low, and t o  c o n s t r u c t ,  

ope ra t e  and main ta in  a domestfc watar  d i s t r i b u t i o n  system 

along, over, under and ac ross  s a i d  p u b l i c  highways, roads ,  

s treets ,  thoroughfares end a l l e y s ,  inc luding  pipe-linea 8nd 

a l l  o t h e r  equipment and f a c i l i t i e s  u s e f u l  o r  necessa ry  

in  the d i s t r i b u t i o n  of domestic water. 

I' 

f' 

rv 

2. This Board of Superv isors  hereby r e s e r v e s  the 

right t o  impose such reasonable  r e s t r i c t i o n s  and l i m i t a t i o n s  

in  the use of s a i d  p u b l i c  highways, roads ,  s t r e e t s ,  

thoroughfares and alleys by the Pine View Land and Water 

Company, Inc., an Arizona co rpora t ion ,  i ts successo r s  end 

assigns, 89 this  Board may deem necessary  for the p i b l l c  

s a f e t y  and welfare  and which are  no t  t m o n s i s t e n t  with law 

and the orders and rules  and r egu la t ions  of the  Arizona 

Corporat ion Commission. All p ipe - l ines  and equipment 

i n s t a l l e d  or cons t ruc ted  under this f r a n c h i s e  s h a l l  be in 

a l l  r e sp6c t s  8deqUat0, s u f f i c i e n t  and subs t a r . t i a1  i n  

d e s i g n  and shall be  l o c a t e d ,  i n s t a l l a d  end maintained so 

as n o t  t o  unduly i n t e r f e r e  with the use and enjoyment of 

said highways , roads , streets , thoroughfares  and alleys 

and so a s  not t o  endanger life o r  property, 

1-5 

tct 
3. Pine View Land and W a t e r  Company, Inc., an 

Ar'.zona co rpora t ion ,  its successors  and a s s i g n s ,  s h a l l  

b e a r  all e ~ p e n s e s ,  i nc lud ing  damagr and compensation for 

any a l t e r a t i o n  of t h  <+Lrection, surlodce, grade o r  



alignment of any of such public hiigiways, r o a d s ,  s treets,  

thoroughfares and a l l e y s  mad8 fo r  the purpose of such 

f r a n c n i s e ,  and said corporation, Its successors  and assigns 

shall, and d o  indemnify and save barml+ss the County of 

Navajo and the Board of Supervisors thereof from any and 

a l l  suits, claims,  damages and judgments due t o  the 

p lac ing ,  l o c a t i o n  and maintenance o f  pipe-lines or equip- 

ment upon the public highways, r o a d s ,  streets, thorough- 

fares and alleys of said subdivision under t he  provisions 

hereof .  
ti 4. Pine View Land and water Company, Inc. ,  a n  

Arizona corpora t ion ,  i ts  successors  and assigns s h a l l ,  a t  

t h e i r  own expense, move and otherwise change any i n s t a l l a t i o n s  

or l i n e s  constructed o r  installed under  the authority of this 

franchise when and if the same should become necessary,  to 

the proper use of any County highways o r  the enlargement o r  

widening thereof .  

5 .  This f r anch i se  s h a l l  extend t o  and be binding upon 
lb 

the successors  and assigns of the Pine View Land and Water 

Company, Inc,, an Arizona corpora t ion ,  and is granted pur- 

suant to and i s  expres s ly  subject t o  the provisions of 

Sec t ion  40-263 Arizona Revised S t a t u t e s ,  

Passed and adopted by the Board of Supervisors of t h e  

County of Navajo, S t a t e  of APioona, this 4th day of November 9 

19 57 

ATTEST : 
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CERTIFfCATE OF CLERK 

I, Dorothy J. L e a v i t t ,  Clerk of the 9oarc of 

Supervisors of Navajo County, Arizona, do hereby certify 

t . i a t  the foregoing exerpt from the minutes o f  the Board 

of Supervisors of Nave'jo County, Arizona, constitutes a 

true and correct copy of the s a i d  minutes insofar a s  the 

same r e l a t e  to the application of the P i n e  View Land and 

Water Company, Inc., an Arizona corporation, f o r  a 

public service franchise for construction of a domestic 

water distribution system i n  s a i d  County and t o  the 

granting of said franchise pursuant t o  the reso lu t ion  

P 

17 

1 9  -> 
hereinabove s e t  o u t ,  all as app3ears in Book 11 of 

Minutes, a t  pages 25s and &!@ thereof . 
IN WLTNESS WkiEREOF, I have hereunto set m y  hand and 

affixed the o f f i c i a l  seal of the Board of Supervisors of 

Navajo County, Arizona, t h i s  hth day  of N-,192. 

(Sea l )  

I - 
( 7 l e r k o B o a r d  of Supervisors 

of Navajo County, Arizona . 



. 
A f f i d a v i t  o f  Publ icat ion 

State of Arizona, 

County of Navajo, 
1 ss. 

r. - VJ-L&hanSa------. -------. being duly sworn, depose an1 say: I a m  
Publisher ____  - _ _ _ _  ___  - ____--_- _ _ _  of HOLBROOK TRIBUNE-NEWS, 

a newspaper of general circulation published weekly at 
Holbrook, County of Navajo and State of Arizona; that the 

---- - _ , , m ~ l ~ ~ ~ ~ ~ a ~ _ ~ ~ t ~ Q _ ~ . ~ _ I i " r a n c ~ e  -- 
__----__*__-_--------- - - - - - - - - - - - - - - - - - - - - -*------ - - - - -  

attached hereto, was piiblished in said Paper, THE HOL 
BROOK TRIBUNE-NEWS, for -_-_ - ---_ _ _ _ _  %hTW _ _ _ _ _ _ _  _ _  - 
consecutive issues, and said notice was published in the regu- 
lar and entire issue of every number of the paper during 
the period of the time of publication and was published in 
the newspaper proper nnd not in a supplement, the fil-? 

publication being dated _ _ _ _ _  _ _ _  - _ _ _ _  Oot. _ _ _ _  11 _ _ _  - - -, 195-1--, 

and the last publication being dated -- _ _ - _ _ _ _  ----S?&..- -22 ---, 

- 
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PUBLIC NOTICE OF INTENT 
TO GRANT FRANCHISE 

I 
! PUBLIC NOTICE IS HEREBY GIVEN by the Board o f  Supervisors 

of Mava jo  County, Arizona , that  PINE V D N  LAND end WATER COMPANY, 

INC., an Arizona corporation, has made appl ica t ion  t o  this  Board 

for a f ranchise  authorizing it t o  e n t e r  upon, and t o  cons t ruc t ,  

maintain tnd  operate a domestic water d i s t r i b u t i o n  system, ina luding  

pipe-lines and all other equipment and f a c i l i t i e s  usaful o r  necessary  

i..i the d i s t r i b u t i o n  of domestic water, along, over, upon, under and 

across a l l  t h e  publ ic  highways, roads, s t r e e t s 1  thoroughfares and 

a l l e y s  within the Pine View Summer Homesites ,Subdivision of the 

S& of NW+ of' SESE* of Section 5; t h e  WE* of SEh of SEQ of Sec t ion  5 ;  
the S* of' SEQ of SE* of Section 5 ;  the NE* of N E f i  of Sec t ion  8; all 

ln Township 9 North, Range 22 East, GdcSRB&M, Navajo County, Arizona, 

and t h a t  this Board has received and f i l e d  the sa id  app l i ca t ion  and 

has on the 7* day of , 19=, by r e so lu t ion  

duly resolved t h a t  no t ice  be given by this Board i n  the  -mer pro- 

vided by law for the filing o f  sa id  appl tca t ion  and of  t h e  i n t e n t i o n  

of this Board to grant such f ranchlse  as applied fo r .  

NOTICE IS HEREBY GIVEN t ha t  , the 4* 
day of a 19S7 , a t  IO:ooolclock f? M. at. t he  

regular  meeting place of said Board a t  the  County Court H w s e ,  Town 
of Holbrook, Arizona, has been f ixed  a s  t h e  t i m n  and place when s a i d  

matter will be taken up for consideration and for the grant ing  o r  

said franchise.  

This notice i s  given pursuant to Section 40-283, Arizona 

Revised S ta tu t e s ,  reference to which, and t o  other p e r t i n e n t  s e c t i o n s  

of s a i d  S t a t u t e s ,  is hereby made. 

( S e a l  1 

DATED t h i s  ,7& day of , 1 9 0 ~ .  

BOARD OF S U P ~ ~ I S O R S  OF NAVAJO  COUNT^ ARIZONA 

I 

I 



- - .A-  
P 

rL 

BEFORE THE BOARD OF SUPERVISORS OF 
NAVAJO COUNTY, ARIZONA 

IN THE MATTER OF TKE APPLICATION 1 
OF PINE VIEW LAND and WATER COMPANY, 
I N C . ,  AN ARIZONA CORPORATION, FOR A 
PUBLIC SERVICE. l%ANCKISE IN NAVAJO ) 
c o m  I 

A PPLICA T I  ON 

~ 

TO TliE HONOFUBLZ BOARD OF SUPXFLVISORS: 

PINS3 VIEW LAND and WATER COMPANY, I N C . ,  an Arizona 

corporation ,. r e spec t fu l ly  pe t i t  ions the  Board 3f Supervisors of 

Navajo County, Lrlzona, for a publ ic  s e r v i c e  f r anch i se  au tho r i z ing  

it t o  e n t e r  'ipon all publ ic  highways, roads s t r e e t s  thorough- 

ferea and alleys located i n  the Pine View summer HomesitesJ 6 sub- 

div is ion  of S& of NbJ* of SE)SEa of Sect ion  5 ;  the NE* of sE* of' 

SE* of Section 5;  the S& of SEa of SE* of Sect ion 5; the NE& of 

??E) of Sect ion  8; ell in Township 9 North, Range 22 Eae t ,  Gila 

end Salt River Base end Meridian, Navajo County, A r i z o n a ,  four 

m i l e s  south of Show Low, and t o  cons t ruc t ,  operata  and maintain 

along, over,  under and acroas sa id  pub l i c  highways, roada, st reets ,  

t;hopoughfares and alleys, water pipe- l ines  end d i s t r i b u t i o n  systems, 

including ell equipment and f a c i l i t l e a  necessary o r  usefbl in' the 

d i s t r i b u t i o n  of water for publio use.  

P e t i t i o n e r  r e spec t fu l ly  ' represents  : 

That it is a corporat ion which owns the land  loca ted  

within t h e  above-mentioned Subdivision and t h a t  i t  d e s i r e s  t o  

Serve the persons and publ ic  w i t h  domestic water s e rv i ce  w i t h i n  

this area and t h a t  it has appl ied f o r  a certificate o r  convenience 

and necess i ty  from the  Arizona Corporation C o d a s i o n .  

WHEREFCRE, your p e t i t i o n e r  r e s p e c t f u l l y  reques ts  the 

Honorable Board of Supervisors t o  grant this app l i ca t ion  for a 

r i g h t  and f ranchise  from the COLnty O f  N a v a j o ,  S t a t e  of Arizona, 

t o  enter upon and to cons t ruc t ,  maintain and operate  a water  



I 

I 
p ipe- l ines  and d i s t r i b u t t o n  system, including a l l  necessary  1 
f a c i l i t i e s  useful in the d i s t r i b u t i o n  of' domestic water ,  along, ! 

Over, upon, under and across  a l l  the publ ic  highways, roads ,  s t r e e t a ,  

thorougkfares and alleys within the Pine View Summer Homesites 

Subdivis ion,  under such r e s t r i c t i o n s  and l i m i t a t i o n s  and upon such 

terms a s  your Board may provide,  no t  i n c m s i s t e n t  w i t h  the law and 

the rules of the Arizona Corporation Commission and t h a t  the Board 

t o k e  such prooeedings he re in  as a r e  provided by the laws of t h e  

S t a t e  of' Arizona. 

DATED a t  Rolbrook, Arizona, t h i s  27th day of September, 

1957 
PINE VIEW LAND and WATER COMPANY, INC. 

ATTEST : 

STATE OF ARIZONA 1 
COUNTY OF NAVAJO i ss 

Ren%-E. S u t t e r ,  being first duly sworn, deposes end 

says : 

That he is President  of the Pine View Land end Water 

Company, Inc., a corpora t ion ,  and make8 this  a f f i d a v i t  f o r  and cIA 

behalf  of' sa id  corporat ion,  be ing  thereunto duly author ized;  t h a t  

he has read the foregoing application and knows the con ten t s  thereof; 

t h a t  the  matters  and thLngs t h e r e i n  s e t  f o r t h  are  true t o  the best 

of' his knowledge and bel ief .  

Subscribed and sworn 



/' 

State of Arizona, 
County of Navajo, 

A f f i d a v i t  o f  Publ i cap ion  

} 5s. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  Pub1 isher -_ _ _ _ _  of HOLBROOK TRIBUNENEWS, 
B newspaper of general circulation p u b w e d  weekly at 
Holbrook, County of Navajo and State of Arizona; that the 

_-_ - - -? tla&$O- x*AQe-@-kt@& --at-_ - _ _  
______-____-------------------------------------------_ 

attached hereto, was published in said Paper, THE HOL- 
BROOK TRIBUNENEWS, for ____  - _ _ _ _  -__  three - -___ _ _ _ _  _ _ _ _  _ _  - 
consecutive issues, and said notice was published in the rem- 
lar and entire issue of every number of the paper during 
the period of the time of publication and was published in 
the newspaper proper and not in a supplement, the first 

publication being dated 

lQ!LZ--. 

- _ _  - - _ _  oat - --=- 11 __. -----, 1953 ---, 
and the Iast publication being dated _ _ _ _ -  -_-_ _ _ _ _  ---$t._2% 

---- 
SUBSCRIBED AND SWORN TO before me this __________ 
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Navajo Couaty - Property Search 

Navajo County 

Assessor Information 
21 295-007F 

-at DoKllption SECTION 8. TSN. R22E:BEG SEC COR SECS 5 6 ? L E; TH N890G52Y8 E 
2?7.107POB;TH N89D-39'27 E 2350.50 TH N89DG4937 E 133O.W.TH 
sDDc4ZlO E 1345.0C TH SESOG4997 W 1WOA3':TH N520G33'55 W 539.19 TH 
NlbDCO.51 W 1TI.W;TH NOOGSl'05 W 291.W: TH N5ODG4lYB W3BI.M:TH 

MCEPT:BEG W4 COR;TH NBSDG4SS7 E 1330.95'; TH SOD02233 E S.9l';TH 
NEWW4'46 W 1330.1 nPoB... OUT OF 212-050078..87 ROLL ..._ LESS 27.34 AC 
TO 007E (PER 03-13768) OUT OF 212450078 FORZOWROLL. LESS 50.05 AC 
TO 007G (PER 0522283) W T  OF 212-05-007D FOR2006ROLL. 

s a s m w ~  ~ ~ 1 6 . 3 ~ :  TH NWGO'OS wm.tw:m NBOOO~YM w im.to7po e... 

propwrvTyp. REAL 
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Navajo County - Property Search 

Navaio Countv 
J J 

Proudly Serving, Continuously 11nproving Since is95 

Aascrsmor lnformation 
Zl203-707K 

&st 
$0.00 

5500 
SSOO-WATER UTlL OPERAT PROP 
CanbaUy Value 
20.0ooofM 

Page 1 of 1 

lool 

8.47 

SECTION b.TSN.R22€ COM C4 COR SEC 4; TH S IPS030  E 335.49 TPOB: TU 
NO1'4W35 WrU.41': TH S8S'os'so E 223.0s': TH SO1*49'35 E 95.41': TH NLIQW'SO 
W 223.05' TPOB. OUT OF 21243-107F FOR2004ROLL 
REAL 



Navajo County - Property Search 

I NeffS : Jabs I CoritnctUs 

Navajo County 
Proudlj7 Serving, Continuously Improving Since 1895 

212-03-107P 
201 1 

PINMEW WATER CO. 

5270 
530.657.00 
$0.00 
590.851.00 
$6,171.00 

5198 CUB UKE RD snowunv AZ BSSOI 

h s b w d  ~ v a I w 1 6 . 1 7 1 . 0 0  
mlue y.thod tort 
Exempt Amount so.00 

Ewmpt TYW 
uubd. 5500 

proprtv u- 
clancod. Corn Vacant bnd 
A.snSmDntRedi0 20.W0000 
&#e Pdce 
8.111 Drn 
Imbucnn(fyp. 

Boor 
P.B. 
parol  sta 0.47 
Towmhip. Ranges . . 
sution 
Logal D..cd@nn 

5500-WATER u m  OPERAT PROP 

SEC 4. fS".R22ECOM C4 COR SEC 4; TH 588559'30 E 670.99: TH sB0'0239 E 
110.49' TPOB: TH NO1.49'35 W 95.": TH SBB'W'SO E 222.36': TH S01'54'2S E 
B5.m; TH N8811YS9 W rn.50' TPOB. OUT OF 21245-107H FOR2004ROLL 

pfowww R W  
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Navajo County - 
Roudly Serving, ContinuousIy Improving Since 1895 

Assessor lnfomtlon 
21205-107Q 

212-03-1079 
201 1 

PlNNlEW WATER CO. 

3270 
uQ.81.00 
S582.W 
u1218.00 
t8.243.00 

531.218.00 

sim CUB WE RD snow LOW. AZ 8~901  

A u w n d  Limited V8lu. 56.243.00 
VJ&JOCMItO3 coat 
Exempt Amount $0.00 
tunrp(wm 
uw cob. 5500 
Rop.rry use 
c l w  Cod. Centfaliy Value 
A w u n e n t  RMo 20.000000 
aabpllu 
8.yDate 
IrUtNnunt Typo 
Book 
p.e. 
P u d J i u  6.46 
l m h l p , R a n g . .  .. 
Srction 
k g . 1  Oncrlption 

SOQ-WAER UTtL OPERAT PROP 

SEC 4. TSN.R22E COY C4 COR SEC 4: TH SBB'SO'JO E 558.50'TPbB: TH 
NO1'493S W 95.41': TH S89650 E 222.97: TU SO1'43W E 95 54: TH N86.0239 
W 110.49': TH NW'MSO W 112.4STPOB COMB 212-03-107 L 6 N TO 1074 
FOR?O(#ROLL 

Prop.YVYp. REAL 

Page 1 of I 
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AFFIDAVIT OF PROPFR N VALY 

f. ASSESSOR'S PARCEL IMNTlFlCATlON NUMBER(6) 

pfimaryparcel: 212 - 5 - 7. -F 
DoeE thrs sale indude any parcels that are king split I dnrided? 

Haw many pafeeis, PfbPI than the Pnmary Pard,  are 

indudedinthiinak? 3 

BOOK MAP PARCEL SPUTLmER 

checkone: vesa Nom 

Please l i t  the additional parcels Wow (no more than four): 
(g 21 2-03-1 070 

(4) 

(t) 212-03-107K 

n 212-03-107P 

I 

9. KIROFFiCU snk 
(a) Countyof Rec 

[b) Docket&Pa~ 

(c) OateofRemr 

(8) FeeIReGordi 

Validation Codes: 

(e) ASSESSOR (1) DOR .............................................................................................. 
ASSESSOR'S USE ONLY 

- VerifyPrimayParcetin~sm?: - - 
UI. Code: Full Cash Value: $ 

Pineview Water ComDanv. Inc. 
5198 Cub Lake Road 

~~ 

show Low. At 85901 

City of Show Low, A municipal corporation 
550N.SthPbce 

3. (4) BUYER'S W E  AND ADDRESS: 

5. WILTAX BLLTO: 
NotApOliie 

6. PROPERN TYPE (for Primary P a m  NOTE: Check Only One Box 

b. 0 Special Warranty Deed 
a.u-tyDeed 

co~oint~enan~ybeed f.a- 
11. SALE PRICE: $ I 3,200.0001 00 1 

(Forexample: a/= for Menh2005) , 

13. DOWN PAYMENT: 12.5001 00 
14. METHOO OF FINANCING: cl INewloanfslitlnn 

c.n Arswnpuon of ensur) lOan(S) S U f W  f.nmfwnctng. sp&lrr 

I dm Sdkr Loan ( C a m )  
46. PERSONAL PROPERTY (sea sids fwMnitun) I 

(a) Did the %le Pnce rn Item *ll mdude P 

(h) If Yes. pmde the dollar amount Of the persanal Property 

that impadad 
t h e ~ e ~ ~ 5 % o r m ?  

$1 (00  AND 1 I 
b-deocrlbatk I 
Pefsonal Property 

I 6. PARTIAL INTEREST n on& a partial awnership tntem is k ~ n g  SOM. 

bnefiy detcnbe the  parte^ interest: 

17. PARTY COMPLETING AFFIDAVIT (Name. -6, Phme): 
City of Show Low 
550 N. 9th Place 
Show Low, A2 85901 phorr , (928)  532-4006 

?a. LEGAL DESCRIPTION (aft& Copyl-. 



STATUTES AND EXEM P TlONS 
A.R.S. 99 11-1133 and 11-1137(8) require all buyers and Sellers of real property or their agents to complete and aes t  to ulis 
Affidavit. Failure to do so constitutes a Class 2 misdemeanor and is punishable by law. 
The County Assessors and the Department of Revenue use data obtained from the affidavits to develop tables and schedules 
for the uniform valuation of pmperties based on fair market Value. Data supplied for an individual property wll not directly 
affect the assessment or taxes of that property. 
A.R.S. 8 11-1134 exempts certain transfew from COmPletiOn of the Affidavit of Property Value end the $2.00 filing fee. 
See the list of exemption codes below. If the transfer meets the criteria for an exemption, do not complete the Affidavit. 
Instead, please post the Statute Number and Exemption Code on the face of the Deed, in the area beneath the Legal 
Description. for  example. if Exemption Code 83 is applicable, the Proper exemption notation would be A.R.S. 11-1134 63. 

Unless exempt, carefully complete the Affidavit, sign, notarize and submit it to the County Recorder. 

A% 
A 2  
A3. 

A4. 
AS. 
A6. 
A7. 

01. 

82. 
83. 
66. 
85. 
86. 
87. 

58. 

69. 

' LIST OF EXEMPTION CODES (A.RS. Q 11-1154) 

A deed that represents the payment in full or forfeiture of a recorded contract for the sale of rea! property. 
A lease or easement on real property, regardless of the length of the term. 
Sales to or from government 'A deed, patent or contract for the sale or transfer of real property in which an agency 
or representative of the United States, this state. a county, city or town of this state or any political s-ivision of 
this state is the named grantor, and authorized seller, or purchaser.' 
Aquitclaim deed to quiet title as described in A.R.S. 5 12-1103. subsection 0. 
A conveyance of real property that s executed pursuant to a court order 
A deed to an unpatented mining claim. 
A deed of gift. 

A transfer solely in order b provide or release security for a debt or obligation, including a trustee's deed pu*iwnt 
to pcrwer of sale under a deed of trust. 
A transfer that confirms or corrects a deed that was previously recorded. 
A transfer between husband and wife, or parent and child with only nominal actual consideration for the transfer. 
A transfer of title on a sale for delinquent taxes or assessments. 
A transfer of title on partition. 
A transfer of We pursuant to a merger of corporations. 
A transfer by a subsidiary corporation to its Parent corporation for no consideration or nominal consideration or in 
sole considemtion for canceling or surrendering the subsidiary's stock. 
A &ander from a person to a trustee or from a trustee to a trust beneficiary with Only nominal consideration for 
the transfer. 
A transfer of title to and from an intermediary for the purpose of creating a joint tenancy estate or some other fonn 
of ownershiD. 

810. A transfer f&m a husband and wife or one of them to both husband and wife to create an estate in community 

811. A transfer from two or more pems to themselves to create an estate in joint tenancy with right of survivorship. 
812. A transfer pursuant to a beneficiary deed with only nominal actual consideration f o r  the transfer. 

Any instrument describing a transaction exempted by A.R.S. 0 11-1134 shall bear a notation thereof on the face of the 
inshment at the time of recording, indicating the specific exemption that is claimed. 

DEF)NfTION OF FAMILY MEMBER 
A.R.S. § 42-12053 provides that a property be ciassified as rental residential if the m e r  intends to rent it for more than three 
months during the next twelve consecutive months to someone other than a family member. 'Family member' is defined as: 

property with right of sunrivorship. 

a. 
b. 
c. 
d. 
e. 

A natual or adopted son or daughter of the taxpayer or a descendent of either. 
The father or mother of the taxpayer or an ancestor of either. 
A stepson or stepdaughter or stepparent of the taxpayer. 
A san-in-law, daughter-in-law, father-in-law, or mother-in-law of the taxpayer. 
A natural or adapted sibling of the taxpayer. 

DEFINITION OF PERSONAL PROPERTY 
Personat Property is as other property that is EQ$ Real Property. In general, it is all property other than land, buildings and other 
permanent structures. Personal Property can be tangible or intangible. Examples of &@& personaf property are furniture, 
equipment and inventory. Examples in the intanaible category are franchises. business licenses, gosdwill, and corporate stocks 
and bonds. 
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TO: 

FROM: 

Date: 

RE: STAFF REPORT FOR THE APPLICATION OF PINEVIEW WATER COMPANY 
FOR AN OPINION AND ORDER (I) AUTHORIZING SALE AND TRANSFER OF 
WATER SYSTEM ASSETS AND (11) CANCELLING CERTIFICATE OF 
CONVENIENCE AND NECESSITY (DOCKET NO: W-0 1676A- 10-0400) 

Attached is the Staff Report for the sale and transfer of Pineview Water Company to the 
City of Show Low and cancellation of its Certificate of Convenience and Necessity. Staff 
recommends approval with conditions. 

I 

EG3:VW:kdh 

Originator: Vicki Wallace 

, 
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STAFF REPORT 
UTILITIES DIVISION 

ARIZONA CORPORATION COMMISSION 

PINEVIEW WATER COMPANY, INC. 
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TRANSFER AND SALE OF ASSETS OF PINEVIEW WATER COMPANY TO 
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EXECUTIVE SUMMARY 
PINEVIEW WATER COMPANY 
DOCKET NO. W-01676A-10-0400 

On October 4, 20 10, the Pineview Water Company (“Pineview” or “Company”) filed an 
application with the Arizona Corporation Commission (“Commission or “ACC”) for approval of 
the sale and transfer of water system assets to the City of Show Low (“City” “Show Low”) and 
for the cancellation Pineview’s Certificate of Convenience and Necessity to provide water 
service. 

Sale Agreement (“Purchase Agreement” or “Agreement”) between 
how Low was initially executed on August 3 1 , 20 10, and finalized on 
ing a resolution by the City Council of Show Low. 

Pine 
Sept 

f Show Low has extensive experience owning and operating a municipal water 
utility and has executed a Purchase Agreement with Pineview for the acquisition. No adverse 
impacts to customers are anticipated, and in fact, the quality and quantity of water available to 
customers may improve. 

The City has shown its intentions to honor all Pineview’s obligations under mainline 
extension agreements and to assume all existing customer accounts, including customer deposit 
obligations. 

Staff recommends approval of the transfer of the assets of Pineview to Show Low and 
that the Commission cancel the CC&N of Pineview Water Company with the following 
conditions: 

1. That Pineview file documentation of finalization of the sale of Pineview to the City with 
the Commission in this docket within 30 days of such finalization. 

2. That the City honor all liabilities of Pineview relating to customer deposits, service line 
and meter installations, and mainline extension agreements. 
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INTRODUCTION 

On October 4, 2010, the Pineview Water Company (“Pineview” or “Company”) filed an 
application with the Arizona Corporation Commission (“Commission or “ACC”) for 
authorization of the sale and transfer of water system assets to the City of Show Low (“Show 
Low” or “City”) and for the cancellation of Pineview’s Certificate of Convenience and Necessity 
to provide water service. 

On November 3, 2010, the ACC Utilities Division (“Staff’) filed an Insufficiency Letter 
indicating that the Company’s application did not meet the sufficiency requirements of Arizona 
Administrative Code (“A.A.C.”). On November 17, November 19, and December 15, 2010, the 
Company filed responses to Staffs Insufficiency Letter and provided additional documentation 
to support its application. On December 20, 2010, Staff filed a Sufficiency Letter indicating that 
the application had met the sufficiency requirements of the A.A.C. 

On January 6,201 1 , the Administrative Law Judge issued a procedural schedule setting a 
hearing for March 15,20 1 1. 

BACKGROUND 

Pineview is an Arizona corporation (Class “C” utility), in good standing with the 
Commission’s Corporation Division, and is certificated to provide water utility services to 
approximately 1,000 residential and 150 commercial customers in an area just southeast of Show 
Low, in Navajo County, pursuant to the Commission’s Decision No. 32007 issued December 
28, 1959. The Company’s current rates were set by Decision No. 71693 issued May 3, 2010. 
The Company currently has five ( 5 )  hll-time employees overseeing the Company’s water 
system operations. Staffs legal description and maps of the service area are attached as Exhibit 
1. 

Pineview’s certificated service area is contiguous and/or near the City limits on its 
western, northern and eastern boundaries and encompasses approximately 3 and 3/4 square 
miles. According to Pineview, its system is in a geographical area in which Show Low desires to 
establish and expand its presence as a regional water provider. 

Pineview and Show Low reached agreement on the substantive provisions of an Asset 
Purchase and Sale Agreement (“Agreement” or “Purchase Agreement”) in August of 2010. The 
Agreement was executed by the President of Pineview on August 3 1 , 201 0, and by the Mayor of 
Show Low on September 7,2010, following unanimous approval of the Agreement by the Show 
Low City Council on September 7, 2010. Show Low also provides wastewater service to the 
area and indicates that the requested cancellation will have the effect of combining water and 
wastewater service in one municipal provider. The application indicates that Show low has 
access to means for financing of the water system and for infrastructure additions and 
improvements which are not available to Pineview, and Show Low would be in a better position 
to accommodate future growth in Pineview’s certificated water service area. Also, the current 
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owners of Pineview are advanced in years and desirous of relieving themselves of the 
responsibilities of owning and operating a water utility. 

Pineview indicates the sale/transfer to Show Low and the cancellation of the CC&N 
would be in the public interest. Pineview feels that such a transaction would not have an 
adverse impact on the level and quality of service that the Company currently provides to its 
customers. 

THE ASSET PURCHASE AGREEMENT 

As indicated above, a Purchase Agreement between Pineview and Show Low was 
executed on August 3 1,2010. The main provisions of the purchase agreement are as follows: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

The City is to provide a continuous, adequate and reliable municipal water supply to all 
individuals and entities served by Pineview. 

The total price for the purchase and sale of Pineview’s assets is $3,200,000. The 
Agreement requires Show Low to deposit $12,500 as Earnest Money with the Escrow 
Agent and to pay the final portion of $3,187,500 on or before closing. 

The closing of the sale will be conditioned upon, among other things, Pineview obtaining 
regulatory approval from the ACC. If required regulatory approvals have not been 
obtained by March 3 1, 201 1, or the parties do not extend the date of closing, the 
provisions of the Agreement will terminate. 

The closing of the sale will occur no later than 10 business days after obtaining all 
regulatory approvals, but in no event later than March 3 1 , 20 1 1. 

Any Aid of Construction Agreements held by Pineview, refunds of which are not due as 
of closing, will be transferred to Show Low together with the associated future refund 
responsibility. 

Pineview will be responsible for making all customer deposit refunds which become due 
prior to Closing. Show Low is responsible for making all customer deposit refunds 
which become due subsequent to Closing. 

The City will obtain a loan from the Water Infrastructure Financing Authority of Arizona 
(“WIFA”) of up to $4,800,000 to finance the purchase of the assets and anticipated 
improvements. 

THE PINEVZEW WATER SYSTEM 

As indicated in Staffs Engineering Report (Exhibit 2), Pineview’s existing water system 
consists of 5 wells (totaling to 553 gallons per minute), 4 storage tanks (totaling to 2,570,000 
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gallons), 147 fire hydrants, booster systems, and 35.1 miles of water main. The plant-in-service 
(Company Assets) to be sold to the City can also be found in Exhibit 3. Pineview’s water system 
has adequate well production and storage capacity to serve the existing connections. 

According to responses to Staffs inquiry, the City has six Arizona Department of 
Three of those certified Environmental Quality (“ADEQ”) certified operators for water. 

operators will have direct oversight over the water system obtained from Pheview. 

Anticipated improvements (short and long-term) and upgrades to the water system 
include the following: (1) Scotts Pine Meadow system replacement; (2) interconnections to the 
City system and elimination of known bottlenecks; (3) upgrading of existing lines to 8-inch 
polyvinyl chloride (“PVC”); (4) and development of 3 wells. 

FINANCIAL ANALYSIS 

As indicated in attached Exhibit 3, the acquisition of, and immediate improvements to, 
the Pineview system by the City will be financed through a loan from WIFA. The City has 
already adopted a resolution authorizing the submittal of a loan application in an amount not to 
exceed $4,800,000 million and subsequently applied to WIFA for that funding. This acquisition 
has been included as a fundable project in WIFA’s 201 1 Drinking Water Revolving Fund Project 
Priority List (DW 039-201 1). 

The financial information that Staff reviewed was as of October 31, 2010, and the 
amounts will vary depending on the actual closing date of the purchase agreement. The purchase 
price of the system is $3,200,000. The historic net book value of the plant in service is 
approximately $3,000,00 0. 

As indicated in the Purchase Agreement referenced above, any future obligations of “aid 
in construction” agreements will be transferred to the City. 

CITY OF SHOW LOW’S ORGANIZATION AND OPERATION 

Show Low currently owns and operates a municipal water utility system, which provides 
water service to approximately 4,000 residential and 5 15 commercial customers. The City has 
operated as a water provider since shortly after incorporation in 1953 and employs 11.5 
dedicated to the water utility. The City of Show Low Water Utility includes $20,700,000 of 
assets as of June 30,2010, and the City system’s budget for the current fiscal year is $2,200,000. 

Show Low is a council-manager form of government. The City Manager is appointed 
directly by a 7 member City Council, which is elected to 14 year staggered terms. The Public 
Works Director is directly responsible for the operations of the water department, which is 
established as an enterprise h n d  and must run as a self-supporting business. The Finance 
Director is responsible for all billing and financial matters of the water department. 
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RATES AND CUSTOMER SERVICE 

At the time of filing the application, the Staff was not advised of any anticipated rate 
changes to Pineview’s customers resulting from the transfer to Show Low. According to 
Pineview, an appraisal and economic analysis was to be performed by the City to determine the 
need for any rate changes. The application indicates that a written description of Show Low’s 
determination and reasoning in regard to any changes of Pineview’s rates and charges would be 
filed in advance of an evidentiary hearing. As of the date of the preparation of this report, no 
such filing had been made. 

It is Staffs understanding that the acquisition of Pineview by the City will have a 
positive impact on the current customers of Pineview as well as the current customers of Show 
Low. The City intends to interconnect these systems into one which is anticipated to increase the 
overall quality and quantity of water available to all residents. Due to the economies of scale, it 
is also envisioned that this purchase will lead to increased operational efficiencies. 

The Utilities Division Consumer Services’ Database indicates that over the last three 
years, there have been 8 complaints against Pineview regarding issues such as billing disputes, 
water quality, meter accuracy, and disconnections. All complaints have been resolved. 

CUSTOMER NOTICE 

As directed by the Procedural Schedule in this docket, Pineview docketed its Affidavit of 
Mailing customer notice of the sale of Pineview to Show Low on February 2,201 1. 

It is Pineview’s understanding that prior to the actual transfer of water system assets and 
operating responsibilities between Pineview and the City, Show Low will engage in an outreach 
program with Pineview’s customers for the purpose of introducing itself to such customers. 

COMPLIANCE 

ADEQ 

In an ADEQ compliance status report dated September 29,2010, ADEQ reported that the 
Company’s water system, Public Water System #09-022, has no major deficiencies and is 
currently delivering water that meets water quality standards required by 40 CFR 14UArizona 
Administrative Code, Title 18, Chapter 4. ADEQ’s compliance status report dated October 6, 
2010, for the City’s water system, Public Water System #09-026, also indicates no major 
deficiencies and water quality standards are being met. 

Arizona Department of Water Resources (“AD WR ”) 

The Company and the City are not located in an ADWR Active Management Areas. 
According to ADWR compliance status reports dated September 20,2010 for the Company and 
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October 15, 2010, for the City, both entities are in compliance with departmental requirements 
governing water providers and/or community water systems. 

ACC 

The Engineering Report indicates that as of December 29, 2010,’the Company had no 
delinquent compliance items. However, in Decision No. 71693, the ACC discussed “water loss” 
and directed Pineview to undertake certain actions to address and correct the “water loss” 
situation by January 3 1,20 1 1. Attached as Exhibit 5 is a copy of a summary of actions taken by 
Pineview as of the date of the application by Pineview in connection with the problem. Show 
Low has been advised as to the existence of the “water loss” issues and of Pineview’s efforts to 
indentify the came and develop a plan for reducing the same. 

CONCLUSIONS AND RECOMMENDATIONS 

The City of Show Low has extensive experience owning and operating a municipal water 
utility and has executed a purchase agreement with Pineview for the acquisition. No adverse 
impacts to customers are anticipated, and in fact, the quality and quantity of water available to 
customers may increase as explained above. 

The City has shown its intentions to honor all Pineview’s obligations under mainline 
extension agreements and to assume all existing customer account, including customer deposit 
obligations. 

Staff recommends approval of the transfer of the assets of Pineview to Show Low and 
that the Commission cancels the CC&N of Pineview Water Company with the following 
conditions: 

1. That Pineview file documentation of finalization of the sale of Pineview to the City with 
the Commission in this docket within 30 days of such finalization. 

2. That the City honor all liabilities of Pineview relating to customer deposits, service line 
and meter installations, and mainline extension agreements 
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FROM: 

TH RU : 

DAT€: 

R€ : 

EXHIBIT 1 

M E M O R A N D U M  ---------- 

Vicki Wa I I a ce 
Executive Consultant 
U t i l i t i e ~  Division 

Lori H .  Miller 
Programs + P 
Utilities Divi L l  ion 

Utilities Division 

October 16, 20 I O  

PINEVIEW WATER COMPANY, INC. [DOCKET NO. W-016764-10-04001 

Pineview Water has filed an application to cancel i ts  CC&N. Service will be provided 
by the City of Show Low. 

Attached is a copy of the map for your files. 

/Ihm 

Attachment 

cc: Mr. Lawrence V. Robertson, Jr. 
Ms. Deb Person (Hand Carried) 
Mr. Marlin Scott, Jr. 
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EXHIBIT 2 

M E M O R A N D U M  

TO: 

FROM: 

DATE: 

RE: 

Vicki Wallace 
Executive Consultant 
Utilities Division 

Marlin Scott, Jr. 
Utilities Engineer 
Utilities Division 

January 5,2011 

Engineering Report for Pineview Water Company, Inc. 
Docket No. W-0 1676A-10-0400 (Sale of Assets and Cancellation of CC&N) 

Introduction 

Pineview Water Company, Inc. (“Company7’) has filed an application for approval of the 
sale of its assets and cancellation of its Certificate of Convenience and Necessity (“CC&N) to 
the City of Show Low (“City”). The Company is located south of Show Low, Navajo County, 
with a CC&N area covering approximately 3-314 square-miles. The Company’s CC&N is 
contiguous and/or near to the City limits on its western, northern and eastern boundaries. 

Water System 

Operation 

According to the Company’s 2009 Annual Report, the Company’s water system consists 
of five wells (totaling to 663 gallons per minute), four storage tanks (totaling to 2,570,000 
gallons), 147 fire hydrants, booster systems and 35.1 miles of water main serving approximately 
1 , 190 service connections. 

Capacity 

The Company’s water system has adequate well production and storage capacity to serve 
its existing service connections. 

According to the Company, it is the City’s intent to interconnect its water system with the 
Company’s system which would increase the overall quality and quantity of water available to 
all residents. This interconnection would create economies of scale that would lead to increased 
operational efficiencies. In addition, the City anticipates various system upgrades and 
improvements to become an integrated system. 
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Sale of Assets 

In its application, the Company provided the following plant-in-service to be sold to the 
City: 

Acct. 
No. 
3 03 
3 04 
3 07 
311 
320 
330 
33 1 
333 
334 
335 
339 
340 
341 
343 
345 
347 

Table A. Company Assets 

Plant-in-Service 
Land & Land Rights 
Structures & Improvements 
Wells & Springs 
Electric Pumping Equipment 
Water Treatment Equipment 
Distribution Reservoir & Standpipe 
Transmission & Distribution Mains 
Services 
Meters & Meter Installations 
Hydrants 
Other Plant & Misc. Equipment 
Office Furn. & Equipment 
Transportation Equipment 
Tools, Shop & Garage Equipment 
Power Operated Equipment 
Miscellaneous Equipment 

Total: 

Amounts 
$ 33,498 

109,849 
370,7 17 
247,116 

4,055 
814,624 

2,68 1,328 
18,612 

236,006 
181,115 
77,737 
50,528 
63,848 
42,557 
2,083 

422 

$ 4,934,095 

Arizona Department of Environmental Quality (“ADEQ”) Compliance 

Company’s System 

In an ADEQ compliance status report, dated September 29, 2010, ADEQ reported the 
that Company’s water system, Public Water System #09-022, has no major deficiencies and is 
currently delivering water that meets water quality standards required by 40 CFR 14UArizona 
Administrative Code, Title 18, Chapter 4. 

City ’s System 

In an ADEQ compliance status report, dated October 6, 2010, ADEQ reported the that 
City’s water system, Public Water System #09-026, has no major deficiencies and is currently 
delivering water that meets water quality standards required by 40 CFR 141/Arizona 
Administrative Code, Title 18, Chapter 4. 
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Arizona Corporation Commission (“ACC”) Compliance 

On December 29, 2010, the Utilities Division Compliance Section indicated that the 
Company had no delinquent ACC compliance items. 

Arizona Department of Water Resources (“ADWR”) Compliance 

Company s System 

The Company is not located in any ADWR Active Management Area. According to an 
ADWR compliance status report, dated September 20,2010, ADWR reported that the Company 
is currently in compliance with departmental requirements governing water providers and/or 
community water systems. 

City s System 

The City is not located in any ADWR Active Management Area. According to an 
ADWR compliance status report, dated October 15, 2010, ADWR reported that the City is 
currently in compliance with departmental requirements governing water providers andor 
community water systems. 

Conclusions 

Staff concludes that the proposed sale of assets and CC&N cancellation will not have an 
adverse effect on the Company’s customers and their water service. 

The Company is in compliance with ADEQ, ACC and ADWR regulations. 

The City is in compliance with ADEQ and ADWR regulations. 
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TO: 

FROM: 

DATE: 

RE: 

---------- M E M O R A N D U M  

Vicki Wallace 
Executive Consultant 
Utilities Division 

Exhibit 3 

Financial and Regulatory Analysis 

Darron W. Carlson 
Public Utilities Analyst Manager 

Utilities Division 

February 03,201 1 

IN THE MATTER OF THE APPLICATION OF PINEVIEW WATER COMPANY, 
INC. FOR AN OPINION AND ORDER (i) AUTHORIZING SALE AND 
TRANSFER OF WATER SYSTEM ASSETS, AND (ii) CANCELLING 
CERTIFICATE OF CONVENIENCE AND NECESSITY. 
01676A-10-0400) 

(DOCKET NO. W- 

On October 4, 2010, Pineview Water Company, Inc. (“Pineview”) filed an application with the 
Arizona Corporation Commission seeking authorization to sell and transfer its assets and cancel 
the associated Certificate of Convenience and Necessity. The purchaser of the system is the City 
of Show Low (“City”), an Arizona municipality. The City has already applied to the Water 
Infrastructure Finance Authority of Arizona (“WIFA”) for finding of up to $4.8 million for the 
purchase of and immediate improvements to Pineview. This acquisition has been included as a 
findable project in WIFA’s 2011 Drinking Water Revolving Fund Project Priority List (DW 
039-201 1). 

The financial information Staff reviewed was as of October 31, 2010, and amounts will vary 
depending on the actual closing date of the purchase agreement. The purchase price of the 
system is $3.2 million. The historic net book value of the plant in service is approximately $3.0 
million. 

Additionally, the purchase agreement (at Section 10.5.4, page 15) transfers any future obligations 
of “aid in constructi~n~~ agreements to the City. 



EXHIBIT 4 

Steps Pineview Water Company has take to reduce Water Loss 

An AOEQ Representative perFormed an Operation and Maintenance evaluation on 
August 15,2007. The ADEQ 0. & M. report was received on September 5,2007. At 
t ha t  t ime the company had not yet determined t h e  probable source of t h e  excessive 
water loss. The evaluation included developing a facility schematic and description of 
t h e  system. It evaluated our  site sampling plan, as  well as our Emergency Operation, 
Vulnerability Assessment and Backflow/Cross-Connection Control Plans- 

It was not until after t h e  evaluation tha t  t h e  company learned of leaks in the  Scotts 
Pines subdivision’s wa te r  system. 

Through a process of elimination t h e  company is prudently certain t h a t  t h e  source crf 
t h e  excess water  loss is in t h e  Scotts Pines subdivision’s water  system. The company 
has come to this conclusion based on t h e  following: 

The company performed a me te r  flow test on every meter.  Meters found to not  
be  registering accurately were replaced. 
All main lines w e r e  walked. Many are in backyard easements  or through 
undeveloped forested areas. All leaks discovered were  repaired, 
The company maintains records of estimated water  lost prior to t h e  leak being 
found and repaired. 
The company maintains records of water  lost through monthly flushing. 
The company maintains records on adjusted bills d u e  to miss reads. 
The company’s construction specifications included mega lug fittings and joint 
restraints (no glued fittings on main lines). Service lines a re  brass fittings on poly 
pipe. 
“Clay Darns” a r e  installed where leaks have been found in areas  where cinders 
were  used as  backfill by other  utilities. 

As a result of t h e  above noted process, the company has discovered tha t  leaks located 
in t h e  Scotts Pines subdivision’s water  system a r e  t h e  most likely source of t h e  excess 
water loss. 

Therefore, on August 9, 2010, t h e  company obtained a Planning and Design grant from 
WIFA. The company has contracted with Tetra-Tec Engineering to Plan, Design and 
provide an Engineer’s estimate to replace t h e  water  system in t h e  Scott Pine Meadow 
Subdivision. 
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